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Consortium
AGENDA
Revised 3/9/2021
Wednesday, March 10, 2021 - 9:30 a.m.
Enterprise Center Bldg 42, 3003 SW College Rd, Suite 206, Ocala, FL

Zoom Meeting Info: https://usO02web.zoom.us/|/86974207066
Phone 1-646-558-8656 Meeting ID: 869 7420 7066

Call to Order J. Gold
Roll Call C. Schnettler
Approval of Minutes, June 12, 2020 Pages 2- 3 J. Gold

ACTION ITEMS

Election of the Chair R. Skinner
Board Member Appointments Pages 4- 7 R. Skinner
Designation as a Workforce Region Pages 8-10 R. Skinner
¢ Interlocal, Consortium and MOU Status

Agreement to Establish Pages 11-16 R. Skinner
Memorandum of Agreement Pages 17 -24 R. Skinner
DISCUSSION ITEMS

State Update R. Skinner
Membership discussions/actions Page 25 R. Skinner
Governance Policy Pages 26 -41 R. Skinner
Board Member Orientation Page 42 R. Skinner
Elected Official Briefing/Orientation R. Skinner
Summary of Legislation- HB1505, HB1507, SB98 Pages 43-195 R. Skinner
Request for Attorney General’s Opinion: Conflict Pages 196 - 202 R. Stermer

PUBLIC COMMENT

PROJECT UPDATES
None

MATTERS FROM THE FLOOR
ADJOURNMENT

2020 - 2021 MEETING SCHEDULE

Business and
Performance/ . Marketing/ .
Monitoring Economic Career Center 0 ch Executive Full Board

Development

All in-person committee meetings are held at the CF Ocala Campus, Enterprize Center, Boom 206,
All teleconference meetings will be held through Zoom.

Tuesdav, 9:00 am | Thursday, 9:00 am Thursday, 3:30 am Wednesday, 9:00 am | Wednesday, 5:30 am Wednesday, 11:30 am
8/11/2020 8/13/2020 8/20/2020 8/26/2020 9/2/2020 9/9/2020 | Zoom
11/3/2020 11/5/2020 11/19/2020 11/18/2020 12/2:2020 12/9/2020 | Zoom
2/9/2021 21172021 2/18/2021 2/24/2021 3/3/2021 3/24/2021 | CF Ocala
51172021 51372021 52002021 5/26/2021 6/2/2021 6/9/2021 CF Ocala

OUR VISION STATEMENT
To be recognized as the number one workforce resource in the state of Florida by providing
meaningful and professional customer service that is reflected in the quality of our
job candidates and employer services.
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CAREERSOURCE CITRUS LEVY MARION

Consortium
MINUTES

DATE: June 12, 2020
PLACE: This meeting held by teleconference only.
TIME: 9:00 a.m.
MEMBERS PRESENT MEMBERS ABSENT
Commissioner Smith Commissioner Gold
Commissioner Meeks
OTHER ATTENDEES
Rusty Skinner, CSCLM Robert Stermer, Attorney
Kathleen Woodring, CSCLM Cira Schnettler, CSCLM

Dale French, CSCLM

CALL TO ORDER
The meeting was called to order by Commissioner Smith, at 9:09 a.m.

ROLL CALL
Cira Schnettler called roll and a quorum was declared present.

APPROVAL OF MINUTES
Commissioner Smith made a motion to approve the minutes from the February 28, 2020
meeting. Commissioner Meeks seconded the motion. Motion carried.

DISCUSSION ITEMS
DEQO Reemployment Assistance
Rusty Skinner updated the committee on the following items:

e A letter was sent to Secretary Satter responding to the DEQO’s concerns
surrounding lack of effort from local workforce boards to DEO. CLM is assisting
DEO to the fullest capacity that DEO allows.

e The CONNECT system continues to have multiple obstacles. Many unemployed
individuals have completed applications through a variety of formats causing
additional challenges for the system.

e The Governor has extended waiver for the work search requirements until July
4™ There is potential for the Employ Florida system to become overwhelmed
when the waiver for work search requirements is lifted.

e The career centers are open and employees are working with customers by
appointment only. All offices are adhering to social distancing and group size




guidelines.
Commissioner Smith asked if a summary of updates could be provided to the
Consortium members so that they are informed and are able to respond accordingly to
their constituents regarding DEO activities. Rusty Skinner stated he will create the
email as requested.

ACTION ITEMS

Board Member Appointments

Commissioner Meeks made a motion to approve the two Levy County appointments.
Commissioner Smith seconded the motion. Motion carried.

Sub-grantee Agreement
Commissioner Smith made a motion to approve the Sub-Grantee Agreement.
Commissioner Meeks seconded the motion. Motion Carried.

Direct Service Provider
Commissioner Meeks made a motion to approve the submission of the Direct Services
Waiver Request. Commissioner Smith seconded the motion. Motion carried.

Budget 2020-2021

Rusty Skinner presented the budget noting the increase in insurance and the approved
cost of living increase for staff. There is potential for additional pandemic funds as well.
Commissioner Smith made a motion to approve the 2020-2021 budget. Commissioner
Meeks seconded the motion. Motion carried.

2020 — 2021 Annual Plan
Commissioner Meeks made a motion to approve the 2020 Local Workforce Services
Plan. Commissioner Smith seconded the motion. Motion carried.

PROJECT UPDATES

End of Assistance to Region 9- Alachua and Bradford Counties

Region 9 has made significant progress. A CEO and CFO have been hired, placing the
region in a positive place to transition when CLM services end on June 30. CLM
leadership will be available to the region on an as needed basis for questions, but will
no longer be taking an active role in services after June 30.

MATTERS FROM THE FLOOR
None

ADJOURNMENT
There being no further business, the meeting was adjourned at 9:36 a.m.

APPROVED:
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Consortium Meeting
Wednesday, March 10, 2021

Board Appointments

Accept appointments of the following individuals:
David Pieklik, Economic Development, Citrus County
John Murphy, Private Sector, Citrus County

Equilla Richardson, Private Sector, Marion County
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NOMINATION FORM
FAX: 352 873-7956

EMAIL: rskinner@careersourceclm.com
Phone: 352 873-7939, Ext 1204

David Pieklik

Name:

Economic Development Director
Title:

3600 West Sovereign Path, Suite 267

Address:

Lecanto Citrus Zip 34461
City: County: Code

I | Private Business Owner/Chief Executive

. Agency/Company Representing — Must be representative with optimum
Policy-making authority
Citrus County Board of County Commissioners
Name of Business:
3600 West Sovereign Patth, Suite 267

Address:
Lecanto Citrus Zip 34461
City: County: Code:
(352) 527-5537
Business Telephone: Fax #:

(352) 436-3479
Cell #:

David.Pieklik@citrusbocc.com
E-Mail Address:

INFORMATION REQUIRED BY THE STATE - Check all that Apply

Sex: Male_m_ FemaIeJ:I_
Race: Whitel Hispanic_EI_ BIack_D_ Other_D_
Veteran: YesD_ Nol Disabled m

Revised 4-26-16

CareerSource Citrus Levy Marion is an equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with
disabilities. All voice telephone numbers listed above may be reached by persons using TTY/TDD equipment via the Florida Relay Service at 711. If you
need accommodations, please call 352-840-5700, ext. 7878 or e-mail accommodations@careersourceclm.com at least three business days in advance.
CareerSource Florida Member.

Conantes R Ofua
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NOMINATION FORM

FAX: 352 873-7956

EMAIL: rskinner@careersourceclm.com
Phone: 352 873-7939, Ext 1204

John Murphy

Name:

Manager, Citrus County Chronicle
Title:

1624 N. Meadowcrest Blvd

Address:

Crystal River Citrus Zip 34429
City: County: Code

[ Private Business Owner/Chief Executive

Agency/Company Representing — Must be representative with optimum
Policy-making authority
Citrus County Chronicle
Name of Business:
1624 N. Meadowcrest Blvd.

Address:
Crystal River Citrus Zip 34429
City: County: Code:
352-563-3255
Business Telephone: Fax #:

352-634-0860
Cell #:

JMurphy@chronicleonline.com
E-Mail Address:

INFORMATION REQUIRED BY THE STATE - Check all that Apply

Sex: Male [U Female
Race: White_ | Hispanic Black Other
Veteran: Yes No |U Disabled

Revised 4-26-16

CareerSource Citrus Levy Marion is an equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with
disabilities. All voice telephone numbers listed above may be reached by persons using TTY/TDD equipment via the Florida Relay Service at 711. If you
need accommodations, please call 352-840-5700, ext. 7878 or e-mail accommodations@careersourceclm.com at least three business days in advance.
CareerSource Florida Member.
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NOMINATION FORM
FAX: 352 873-7956

EMAIL: rskinner@careersourceclm.com
Phone: 352 873-7939, Ext 1204

Equilla Richardson

Name:
. Assistant General Manager
Title:
655 SW 52nd Ave
Address:
 Ocala Marion ZiP 34474
City: County: Code
Private Business Owner/Chief Executive
v Agency/Company Representing — Must be representative with optimum
Policy-making authority
, TransformCo
Name of Business:
655 SW 52nd Ave
Address:
 Ocala Marion ZiP 34474
City: County: Code:
, 352-873-7377
Business Telephone: Fax #:

352-342-4269
Cell #:

. Equilla.Richardson@transformco.com
E-Mail Address:

INFORMATION REQUIRED BY THE STATE - Check all that Apply

Sex: Male Female v/
Race: White Hispanic Black_|¥/| Other
Veteran: Yes No v/ Disabled

Revised 4-26-16

CareerSource Citrus Levy Marion is an equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with
disabilities. All voice telephone numbers listed above may be reached by persons using TTY/TDD equipment via the Florida Relay Service at 711. If you
need accommodations, please call 352-840-5700, ext. 7878 or e-mail accommodations@careersourceclm.com at least three business days in advance.
CareerSource Florida Member.
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Consortium Meeting
Wednesday, March 10, 2021

Area Re-designation; Board Certification

WOA requires each workforce development area and Board to be recertified every two
years

The re-designation must be approved by the Consortium and the local Director.

Request approval to sign the certification and submit it and the Board information to the
Consortium for their approval.



APPLICATION FOR SUBSEQUENT LocAL WORKFORCE DEVELOPMENT AREA DESIGNATION

LocAL WORKFORCE AREA INFORMATION

NAME OF LOCAL AREA! (CareerSource Citrus Levy Marion

LWDB NUMBER: 10

DATE OF SUBMISSION:

CONTACT PERSON NAME: PHONE: 352-873-7939 ext. 1204

Thomas E. Skinner, Jr. .
EMAIL ADDRESS: (s\inner@careersourcecim.com

PERFORMED SUCCESSFULLY

THE TERM “PERFORMED SUCCESSFULLY” MEANS THE LOCAL WORKFORCE DEVELOPMENT AREA MET OR
EXCEEDED THE ADJUSTED LEVELS OF PERFORMANCE FOR PRIMARY INDICATORS OF PERFORMANCE FOR THE
LAST TWO CONSECUTIVE YEARS FOR WHICH DATA ARE AVAILABLE, AND THE LOCAL AREA HAS NOT FAILED
THE SAME INDIVIDUAL MEASURE FOR THE LAST TWO CONSECUTIVE PROGRAM YEARS.

SUSTAINED FISCAL INTEGRITY

THE TERM “SUSTAINED FISCAL INTEGRITY” MEANS THAT THE SECRETARY OF LABOR HAS NOT MADE A
FORMAL DETERMINATION, DURING EITHER OF THE LAST TWO CONSECUTIVE YEARS PRECEDING THE
DETERMINATION REGARDING SUCH INTEGRITY, THAT EITHER THE GRANT RECIPIENT OR THE
ADMINISTRATIVE ENTITY OF THE AREA HAS MISEXPENDED FUNDS PROVIDED.

BY SIGNING BELOW, THE LOCAL CHIEF ELECTED OFFICIAL AND THE LOCAL WORKFORCE BOARD EXECUTIVE
DIRECTOR CERTIFY THAT THE LOCAL AREA HAS PERFORMED SUCCESSFULLY AND SUSTAINED FISCAL
INTEGRITY FOR SUBSEQUENT DESIGNATION OF THE EXISTING LOCAL AREA.

LocAL WORKFORCE BOARD EXECUTIVE DIRECTOR

NAME:  Thomas E. Skinner, Jr.

SIGNATURE:

DATE:



cschnettler
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CareerSource Citrus Levy Marion
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Thomas E. Skinner, Jr.
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352-873-7939 ext. 1204
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LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE: jeff Gold, Commissioner

COUNTY: Marion County, Consortium Chair

SIGNATURE:

DATE:

LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE:

COUNTY:

SIGNATURE:

DATE:

LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE:

COUNTY:

SIGNATURE:

DATE:

LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE:

COUNTY:

SIGNATURE:

DATE:

LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE:

COUNTY:

SIGNATURE:

DATE:

LocAL CHIEF ELECTED OFFICIAL

NAME AND TITLE:

COUNTY:

SIGNATURE:

DATE:

10
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Marion County, Consortium Chair
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Consortium Meeting
Wednesday, March 10, 2021

CITRUS | LEVY | MARIOM

Agreement to Establish CLMRWDB
Update Membership of CLMRWDB

Upon reviewing the membership requirements, it was noted that private sector
membership requirements were not over 50% of the Board. Private Sector
membership increased from 16 to 17.

Federal law allows members to represent more than one category, so this was changed
to allow for dual membership status.

These changes allow for compliance with requirements and flexibility of membership.

Approve amended Agreement

11



AGREEMENT TO ESTABLISH THE CITRUS LEVY MARION REGIONAL
WORKFORCE DEVELOPMENT BOARD
UNDER THE WORKFORCE INNOVATION AND OPPORTUNITY ACT

WITNESSETH:

WHEREAS, the Workforce Innovation and Opportunity Act (WIOA), P.L. number
113-128 calls for the creation of a workforce investment board (WIB) to serve local
workforce development areas; and

WHEREAS, the counties of Citrus, Levy and Marion have entered into an Interlocal
Agreement and requested to be designated as a local workforce development area; and,

WHEREAS, the Boards of County Commissioners of Citrus, Levy and Marion
Counties have entered an Interlocal Agreement and empowered the Citrus Levy Marion
Workforce Development Consortium (CLMWDC) (Consortium), to serve in their capacity;

NOW THEREFORE, the parties hereto agree to constitute the CLMRWDB as
follows:

1. Establishment, Composition, and Appointment of the Citrus, Levy, Marion
Regional Workforce Development Board

There is hereby established the CLMRWDB, which shall be constituted in
accordance with the requirements of Section 107 of WIOA and F.S. 445.

The number of members of the CLMRWDB shall be no more than Thirty-twethree
32 33). A member may-net represent more than one category. The following paragraphs
specify the composition of thirty-twe three members of the CLMRWDB:

a) There shall be sixteen (4617) representatives of the private sector,
nominated from business groups, industry groups or chambers of
commerce and economic development agencies. The appointments
should, to the best extent possible provide balanced representation:

a. From each of the three counties; and,
b. Of the key industry sectors in the local area
b) At least twenty percent (20%) of CLMRWDB will be representatives of the

workforce:

a. Two (2) representatives shall represent organized labor, nominated
by their local unions;

b. One (1) representative shall represent apprenticeship programs in
the area and be a member of organized labor, a training director for

12



a joint labor-management program or represent an apprenticeship
program in the area

c. Five (5) representatives will be appointed that serve as
representative for persons with barriers to employment; veterans; or
the needs of youth, including out of school youth.

c) There shall be four (4) educational representatives who:

a. Represent adult education and literacy;

b. Institutions of higher education;

c. Local education agencies or community-based organizations that
possess sKills in serving persons with barriers to employment

d. One (1) representative from a private institution of higher education.

d) Four (4) members shall represent governmental and economic
development organizations:

a. Two(2) shall represent economic development;

b. One (1) shall represent vocational rehabilitation

c. One shall represent transportation, public housing, or public
assistance.

It is the desire of the Consortium to have engaged the maximum representation
from key organizations within the three county area. Rather than create a large
Board, the Consortium is asking that the Board of Directors, through its By-Laws,
secure the involvement and input of groups as committee members.

2. Terms of Office

Terms of office for the individuals identified in Section 1 above shall be five (5)
years except for the CLMWDC member who shall always be the current chair of the
CLMWDC. CLMRWDB shall be entitled to remove a member for cause as set forth in the
CLMRWDB Bylaws.

3. Effect of Agreement

This Agreement to Establish the CLMRWDB shall be effective July 1, 2016,
supersedes all previous Agreements to Establish the CLMRWDB and continue during the
life of the Interlocal Agreement creating the authority of the CLMRWDC.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to
become effective on July 1, 2016.

13



DATE:
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SIGNATURE PAGE

CITRUS, LEVY, MARION WORKFORCE
DEVELOPMENT CONSORTIUM

MARION COUNTY MEMBER

BY:

ATTEST:




DATE:

15

SIGNATURE PAGE

CITRUS, LEVY, MARION WORKFORCE
DEVELOPMENT CONSORTIUM

CITRUS COUNTY MEMBER

BY:

ATTEST:




DATE:

16

SIGNATURE PAGE

CITRUS, LEVY, MARION WORKFORCE
DEVELOPMENT CONSORTIUM

LEVY COUNTY MEMBER

BY:

ATTEST:
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RECORD OF ACTION/APPROVAL

Consortium Meeting
Wednesday, March 10, 2021

TOPIC/ISSUE:

Memorandum of Agreement between CLMWDC and CLMRWDB

BACKGROUND:

The new state policy on “Governance” requires a specific designation about negotiating

performance standards with the state. Language was added that provides that both the

CLMWDC and CLMRWDB shall approve the goals negotiated by senior management at
their next meetings.

Two instances where WIA was not updated to WIOA have been corrected.

POINTS OF CONSIDERATION:

The agreement will be presented to the CLMRWDB at its March 24, 2021 Board
meeting.

STAFF RECOMMENDATIONS:
Approve amended Agreement.

CONSORTIUM ACTION:

17



MEMORANDUM OF AGREEMENT
BETWEEN

THE CITRUS, LEVY, MARION REGIONAL WORKFORCE DEVELOPMENT
BOARD, INC.

AND

THE CITRUS, LEVY, MARION WORKFORCE
DEVELOPMENT CONSORTIUM

THIS AGREEMENT is made and entered into between the Citrus, Levy,
Marion Regional Workforce Development Board, Inc., hereinafter referred to as
the CLMRWDB, and the Citrus, Levy, Marion Workforce Development
Consortium, hereinafter referred to as the CLMWDC, for the purpose of
establishing a Workforce Development Partnership, as authorized and provided
for under Public Law 113-128, enacted by the Congress of the United States,
which act is known as the "Workforce Innovation and Opportunity Act (herein
after referred to WIOA), and Florida Statutes (F.S.) Chapter 445, and for the
purpose of establishing an integrated management and control structure for the
provision of job training, job placement and related benefits service.

WITNESSETH:

WHEREAS, the receipt and expenditure of WIOA funds authorized for
certain Workforce Development Programs within local Workforce Development
Areas (WDA) are dependent upon the establishment of a partnership between
business and government; and

WHEREAS, the Governor on the part of the State of Florida has
designated the counties of Citrus, Levy and Marion as a WDA; and

WHEREAS, the Counties of the WDA each represented by an Elected
Official appointed by the governing board, have formed the CLMWDC through
adoption of an Amended Interlocal Agreement pursuant to Florida Statutes,
Chapter 163.01 to carry out these local governments’ responsibilities within their
collective and respective boundaries for the purpose of Workforce Development;
and

WHEREAS, the CLMRWDB, representing business by its private sector
majority, has been duly appointed by the CLMWDC; and

1

18



WHEREAS, the CLMRWDB is empowered and has the responsibility
under the WIOA to provide policy guidance for, and exercise oversight with
respect to, activities under a Plan for the WDA in partnership with the CLMWDC,;
and

WHEREAS, the WIOA requires the CLMRWDB and the CLMWDC to
define the scope of their partnership by means of an Agreement; and

WHEREAS, the U.S. Department of Labor, has encouraged the
development of a workforce development system governed by local workforce
investment boards; and

WHEREAS, the purpose of these local boards is to develop local
workforce development policies and strategies; to oversee the management and
administration of those policies and strategies; and to develop an approach
which consolidates the delivery of those workforce development strategies into a
comprehensive, customer-centered system at the local level in concert with the
chief elected officials of the local governments; develop broad regional plans that
promote economic development through a trained workforce; and

WHEREAS, within the WDA comprised of Citrus, Levy and Marion
Counties, there currently exists an effective, efficient and highly successful
delivery system of federally and state-funded employment and training programs
which are not customer-centered; and

WHEREAS, the programs envisioned under the control of the local
workforce development boards include, but are not limited to, those funded
through the WIOA, the Wagner-Peyser Act, Perkins vocational training, school-
to-work transition programs, vocational rehabilitation, Job Opportunity Basic
Skills Program (JOBS), Welfare to Work (WTW), Supplemental Nutritional
Assistance Program (SNAP), Re-Employment Services and other workforce
development programs and services;

NOW THEREFORE, be it resolved that this Agreement be made and
entered into by the CLMRWDB and CLMWDC pursuant to WIOA, and that the
parties mutually agree as follows:

l. Authorities and Responsibilities Held Jointly by CLMRWDB and CLMWDC

A. It is the joint responsibility and responsibility of both parties to ensure
effective service delivery to provide the most beneficial program services
possible to the eligible residents of the WDA. It is further the shared
responsibility of all sectors of the community to participate in the provision
of program services.

19
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B. CLMWDC hereby designates CLMRWDB as the grant recipient and
administrative entity for the WDA for the period July 1, 2020 through June
30, 2025.

C. CLMRWDB and CLMWDC shall jointly submit an approved local
Workforce Development Plan to the Governor in accordance with the
provisions of the WIOA and other applicable laws. CLMRWDB shall
develop, in concert with other workforce investment boards within the
workforce development region prescribed by the Governor, and present to
the CLMWDC, a regional workforce development plan in accordance with
Section 106 (c) of WIOA, to be approved and forwarded to the Governor.

D. CLMRWDB and CLMWDC shall decide the allocation of funds for
the Workforce Development Plan’s Budget.

E. CLMRWDB and CLMWDC shall jointly select and approve of the
One Stop Operator.

F. CLMRWDB and CLMWDC shall jointly approve locally negotiated
performance measures. These measures will be negotiated by the senior
management of CLWRWDB and presented to CLMRWDB for review and
approval; and then to CLMWDC for final approval at the next regularly
scheduled meetings of each body. CLMRWDB staff shall report
performance metrics to each body at least quarterly. Any performance
incentives shall be incorporated into the operational budget for the general
good of the workforce area.

G Because the WIOA indicates that a partnership exists that requires
mutual agreement on certain matters, any disputes between the partners
to this Agreement shall be resolved by a mutually satisfactory negotiation.
It is understood that in accordance with the WIOA, the failure to resolve
any dispute to the mutual satisfaction of both parties regarding the WFR’s
make-up, submission of the Workforce Development Plan, designation of
an administrative entity and grant recipient, or CLMRWDB'’s make-up shall
result in the forwarding of the unresolved matter to the Governor of the
State of Florida for resolution.

Authorities and Responsibilities of the CLMRWDB

CLMRWDB shall:

A. Develop, review and approve the Workforce Development Plan for
the WDA and the Regional Plan (WIOA, 106 (c);

3
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B.

Provide policy guidance in the development of Workforce

Development activities and for the provision of services;

C.

Provide oversight of Workforce Development programs, activities

and services conducted under the Workforce Development Plan;

D.

Solicit the input and participation of the local business community in

the development and provision of program services to eligible residents of
the WDA;

E.

F.

Develop By-Laws to determine its operation;
Have the authority to:

1. Develop and approve a budget for itself within the parameters
established in the Workforce Development Plan’s provisions and
WIOA Budget contained therein;

2. Select and hire a staff; and establish criteria for its chief
executive to be approved by CLMWDC;

3. Develop and prepare five year local and regional Workforce
Development Plans for approval by the CLMRWDB and by the
CLMWDC,;

4. Provide staff support to the CLMWDC,;

5. Collect data necessary for management and evaluation and
the preparation of required and desired reports;

6. Exercise oversight with respect to activities under the
Workforce Development Plan;

8. Arrange for service delivery through non-financial agreements;
and contracts.

9. Procure all goods, services and property, including the
maintenance and inventorying thereof, necessary for its proper
operation;

10. Procure annual audits of funds and resolve any questions
arising therefrom and provide copies of same, as well as an audited
financial statement, to the CLMWDC annually;
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11. Develop and maintain procedures to hear and resolve
grievances;

12. Perform such other duties as are necessary to fulfill its
obligations and responsibilities under this Agreement and applicable
Federal and State laws, rules, policies and plans;

13.  Procure director’s and officer's and other liability insurance on
behalf of itself and the CLMWDC to the extent that such insurance is
available, budgetarily feasible, and allowable as an expense;

14. Provide quarterly reports to the CLMWDC; and

15. Remove CLMRWDB members for cause per procedures
established by the CLMWDC; and

Authorities and Responsibilities of the CLMWDC

The CLMWDC shall:

A. Review and approve the Workforce Development Plans for the WDA
and Regional Programs;

B. Provide public policy guidance in the development of job training
activities and provision of services under the Workforce Development Plan;

C. Establish the CLMRWDB, appoint members to the CLMRWDB if
such authority is delegated to individual CLMWDC members by their
respective county commissions (absent such delegation the power to
appoint CLMRWDB members from any of the three counties shall reside in
the respective County commissions and the power to appoint area
representatives shall reside in the three county commissions or in their
respective CLMWDC representatives authorized to appoint members, if
any) and maintain the make-up of the CLMRWDB in compliance with the
requirements of the WIOA, F. S, Chapter 445 and other applicable laws on
a continuous basis, all in accordance with the agreement which created
the CLMRWDB; and

D. Suggest such changes in the organization, composition and
management of the CLMRWDB or shall be desirable to best meet the
needs of the citizens of the counties within the WDA.



V.

Term of Agreement

This Agreement shall become effective July 1, 2020 and shall continue in effect
until June 30, 2025. Thereafter, this Agreement may be renewed by a further
writing between the parties.

V.

VL.

VII.

23

Merger

It is understood and agreed that the entire Agreement between the parties
is contained herein and that this Agreement supersedes all oral
agreements and negotiations between the parties relating to the subject
matter hereof. All items and other agreements referred to in this
Agreement are incorporated herein by reference, and are deemed to be
part of this Agreement. This Agreement replaces all prior Agreements
between the parties as to the subject matter hereof as of the effective date
of this Agreement.

Amendment

Either party to this Agreement may propose to amend or modify the terms
of this Agreement consistent with applicable Federal and State laws,
Federal Regulations and State requirements, by providing to the other
party sixty (60) days written notice of any proposed amendments. Any and
all modifications or amendments to this Agreement are subject to the
approval of both the CLMRWDB and CLMWDC.

Independence of Terms Under This Agreement

If any terms or provisions of this Agreement or the application thereof to
any person or circumstance shall, to any extent be held invalid or
unenforceable, the remainder of this Agreement, or the application of such
term or provision to such person or circumstances other than those as to
which it is held invalid or unenforceable, shall not be affected thereby and
every other term and provision of this Agreement shall be valid and
enforced to the fullest extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the day of , 2021, and hereby agree to be
bound by the terms and provision set forth herein effective July 1, 2020.



Citrus, Levy, Marion Regional Workforce
Development Board, Inc.

BY:

Kim Baxley, Chair

Citrus, Levy Marion Workforce
Development Consortium

BY:

Commissioner Jeff Gold,
Consortium Chair

24
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Witnesses to CLMWDC



BOARD MEMBERSHIP TERMS - 2/26/2021

CITRUS COUNTY NAME APPOINTED [LENGTH |TERM EXPIRES
1|CBO/ Barriers Theresa Flick 6/30/2020 4 2024
2|(CBO/Barriers-Vet Ted Knight 6/30/2020 3 2023
3|Economic Development Dave Pieklik* 1 2021
4|Education-School District Debra Stanley 6/30/2019 4 2023
5|Private Sector Rachel Riley 6/30/2020 4 2024
6|Private Sector John Murphy* 3 2023
7|Private Sector William Burda 5/1/2017 4 2021
8|Private Sector Mike Melfi 6/28/2019 4 2023
9(Private Sector Kevin Cunningham 6/28/2016 5 2021

10|Private Sector Al Jones 6/30/2019 4 2023

LEVY COUNTY NAME APPOINTED TERM EXPIRES
1|Economic Development VACANT 1 2021
2[Labor Nelson Mathis, Jr 6/30/2020 4 2024
3|Private Sector Arno Proctor 2/28/2020 4 2024
4(Private Sector John Hemken 6/12/2020 3 2023
5|Private Sector VACANT 2 2024
6|Private Sector VACANT 2 2022
7|Private Sector Kim Baxley 1/25/2018 4 2022
8|Youth Serving Organization Carol Jones 6/30/2019 4 2023

MARION COUNTY NAME APPOINTED TERM EXPIRES
1|Adult Education Mark Vianello 6/30/2019 3 2022
2|Apprenticeship Fred Morgan 2/28/2020 5 2025
3|(CBO/ Barriers Charles Harris 1/25/2018 3 2021
4[Higher Education-Private Pete Beasley 6/30/2020 4 2024
5{Labor Fred Morgan 2/28/2020 5 2025
6|Private Sector Brandon Whiteman 2/25/2019 3 2022
7|Private Sector Equilla Richardson* 4 2023
8|Private Sector Pat Reddish 6/30/2019 3 2022
9|Private Sector Jeff Chang 2/25/2019 4 2023

10|Private Sector Darlene Goddard 6/28/2016 5 2021
11|Private Sector Kathy Judkins 6/28/2016 5 2021
12|Trans/ Public Housing Judy Houlios 6/30/2019 3 2022

AREA NAME APPOINTED TERM EXPIRES
1|Higher Education- Public Mark Paugh 6/28/2016 5 2021
2|(Voc Rehab Angie White 2/28/2020 4 2024
3|Youth Serving Organization Jorge Martinez 6/30/2019 3 2022
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II.

PURPOSE AND SCOPE

The purpose of this policy is to provide guidance to Chief Local Elected Officials
(CLEOs), Fiscal Agents, Local Workforce Development Boards (LWDBs), LWDB
Chairpersons, LWDB Executive Directors, LWDB staff and workforce system
partners on the requirements for local workforce development area (“local area) and
LWDB governance. This policy outlines key roles, responsibilities and requirements
of the entities/individuals that make up the workforce development system within a
local area.

This policy also identifies and describes required agreements to ensure the local area
serves as a jurisdiction for the administration of workforce development activities and
expenditure of Workforce Innovation and Opportunity Act (WIOA) adult, dislocated
worker and youth funds allocated to LWDBs by the state.

BACKGROUND

WIOA envisions a workforce development system that focuses on the needs of job
seekers and businesses and anticipates and responds to the needs of local and regional
economies.

WIOA requires LWDBs and CLEOs to design and govern the system regionally, align
workforce policies and services with regional economies and support service delivery
strategies tailored to those needs. The local area serves as a jurisdiction for the
administration of workforce development activities which requires the CLEO to play
an active role in both the strategic planning and ongoing operation of the local system.
Agreements between the CLEO and the entities responsible for the local workforce




development system will address how the local area functions and how administrative
tasks will be carried out within the local area.

III. AUTHORITY

Public Law 113-128, Workforce Innovation and Opportunity Act, Sections 106 and
107

20 Code of Federal Regulations 679.310

20 Code of Federal Regulations 679.320

20 Code of Federal Regulations 679.370

Sections 445.004 and 445.007, F.S.

Chapter 119, F. S.

Chapter 286, E.S.

CSF Strategic Policy 2020.02.20.A.1 — Board Governance and Leadership

CSF Strategic Policy 2018.09.26.A.1 — Ethics and Transparency Policy

IV. POLICIES AND PROCEDURES
A. Roles and Responsibilities
1. Chief Local Elected Official (CLEO)

Pursuant to WIOA sec. 3(9), the CLEO is the chief elected executive officer of a
unit of general local government in a local area and, in a case in which a local area
includes more than one unit of general local government, the representative(s)
under the agreement (interlocal, consortium and other agreements as described in
Section IV.E.l. of this policy) that specifies the respective roles.

The CLEO’s responsibilities include:

a) Requesting local area designation (as prescribed in Administrative Policy
94 — Local Workforce Development Area Designation);

b) Appointing members to the LWDB;

c) Requesting LWDB certification (as prescribed in Administrative Policy 091
— Local Workforce Development Board Composition and Certification);

d) In coordination with the local board, establishing bylaws;

e) Designating a fiscal agent (if not serving as grant recipient);

f) Remaining liable for any misuse of WIOA grant funds by the local area;

g) In coordination with the local board and/or staff to the board, negotiating
and reaching agreement on LWDB local performance measures with the
state;

h) Negotiating with the LWDB and required partners to maintain the
workforce delivery system through the Memorandum of Understanding (as
prescribed in Administrative Policy 106 - Memorandums of Understanding
and Infrastructure Funding Agreements); and



https://www.govinfo.gov/content/pkg/PLAW-113publ128/pdf/PLAW-113publ128.pdf
https://www.law.cornell.edu/cfr/text/20/679.310
https://www.law.cornell.edu/cfr/text/20/679.320
https://www.law.cornell.edu/cfr/text/20/679.370
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0400-0499/0445/0445.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0119/Sections/0119.071.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0286/0286.html
https://careersourceflorida.com/wp-content/uploads/2020/03/Board-Governance-and-Leadership-Policy.pdf
https://careersourceflorida.com/wp-content/uploads/2018/09/09_CSF-Ethics-and-Transparency-Policy-FINAL.pdf
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/localareadesignatn-ap94.pdf?sfvrsn=2e3770b0_4
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/localareadesignatn-ap94.pdf?sfvrsn=2e3770b0_4
http://floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2020-guidance-papers/adminpolicy106_mous-and-ifas---final.pdf?sfvrsn=c88743b0_2
http://floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2020-guidance-papers/adminpolicy106_mous-and-ifas---final.pdf?sfvrsn=c88743b0_2
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1) Partnering with the LWDB and planning region, if appropriate, to develop
and submit the WIOA local plan and regional plan.

The CLEO may delegate the listed administrative functions except:

a) Appointment of members to the LWDB.

b) Designation of a fiscal agent (designation of a fiscal agent does not relieve
the CLEO or Governor of liability for misuse of grant funds — 20 CFR
679.420).

The CLEO may remove a member of the LWDB, the executive director of the
LWDB, or the designated person responsible for the operational and administrative
function of the LWDB for cause.!

. Fiscal Agent

The fiscal agent is the entity designated by the CLEO to perform accounting and
funds management on behalf of the CLEO. The duties of the fiscal agent may
include but are not limited to:

a) Receiving funds;

b) Ensuring sustained fiscal integrity and accountability for expenditures of
funds in accordance with Office of Management and Budget (OMB)
circulars, WIOA, corresponding federal regulations, state law and state
policies;

c) Responding to financial audit findings;

d) Maintaining proper accounting records and documentation;

e) Preparing financial reports; and,

f) Providing technical assistance to sub-recipients regarding fiscal issues.

Although the appropriate role of the fiscal agent should be limited to accounting
and funds management functions rather than policy or service delivery, there may
be circumstances in which the fiscal agent may be the LWDB, the procured one-
stop operator or the workforce services provider and/or youth service provider.

At the direction of the LWDB, the fiscal agent may have the following additional
functions:

a) Procure contracts or obtain written agreements;

b) Conduct financial monitoring of service providers; and

c) Ensure an independent audit is conducted of all employment and training
programs.

!'Section 445.007(2)(c)


https://www.law.cornell.edu/cfr/text/20/679.420
https://www.law.cornell.edu/cfr/text/20/679.420

3. Local Workforce Development Board

The LWDB is appointed by the CLEO in each local area in accordance with state
criteria established under WIOA sec. 107(b) and certified by the Governor every
two years in accordance with WIOA sec. 107(c)(2). The state’s criteria for LWDB
certification is found in Administrative Policy 091 — Local Workforce
Development Board Composition and Certification.

The LWDB provides strategic and operational oversight, assists in achievement of
the state’s strategic and operational vision and goals, and maximizes and continues
to improve quality of services, customer satisfaction and effectiveness of services
provided. LWDB responsibilities include, but are not limited to:

a) Developing and submitting local and, if applicable, regional plans;

b) Conducting workforce research and regional labor market analysis;

c) Convening local workforce development system stakeholders to assist in
the development of the local plan and identify expertise and resources to
leverage support for workforce development activities;

d) Leading efforts to engage a diverse range of employers and other entities in
the region;

e) Leading efforts to develop and implement career pathways;

f) Leading efforts in the local area to identify and promote proven and
promising strategies and initiatives for meeting the needs of employers,
workers, and job seekers;

g) Conducting oversight of the WIOA adult, dislocated worker and youth
programs and the entire workforce delivery system, ensure the appropriate
use and management of WIOA funds and ensure the appropriate use,
management, and investment of funds to maximize performance outcomes;

h) Negotiating and reaching agreement on local performance measures with
the CLEO and the state;

1) In partnership with the CLEO, establishing bylaws and codes of conduct for
LWDB members, LWDB executive director and staff to the LWDB; and;

j) Establishing additional monitoring and reporting requirements if one entity
fulfills multiple functions to ensure the entity is compliant with WIOA, final
rules and regulations, OMB circulars and the state's conflict of interest
policy.

A full list of LWDB functions can be found in WIOA sec. 107(d) and 20 CFR

679.370.

4. Local Workforce Development Board Chairperson

The LWDB chairperson is elected by the members of the LWDB and must be one
of the business representatives on the board. The LWDB chairperson shall serve a
term of no more than two years and shall serve no more than two terms. At a
minimum, the state will review the LWDB chairperson’s term requirements during
the LWDB’s certification process as described in Administrative Policy 091 —


https://www.law.cornell.edu/cfr/text/20/679.370
https://www.law.cornell.edu/cfr/text/20/679.370
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Local Workforce Development Board Composition and Certification. The Florida
Department of Economic Opportunity (DEO) will review each LWDB’s
composition during its annual programmatic monitoring, which may include a
review of the LWDB chairperson’s term(s).

The LWDB chairperson’s duties may include but are not limited to:

a) Leading the board to develop a guiding vision that aligns with the state’s
priorities;

b) Acting as the lead strategic convener to promote and broker effective
relationships between CLEOs and economic development, education, and
workforce partners in the local area;

c) Leading an executive committee to guide the work of the board, and ensure
committees or task forces have necessary leadership and membership to
perform the work of the board; and

d) Leading the agenda-setting process for the year and guiding meetings to
ensure both tactical and strategic work is completed in all meetings.

. Local Workforce Development Board Executive Director

The LWDB may hire a qualified executive director and staff to assist in ensuring
the functions of the local board are achieved. The LWDB must ensure the
individual or entity designated as the executive director has the requisite
knowledge, skills and abilities to meet identified benchmarks and to assist in
effectively and ethically carrying out the functions of the LWDB which may
include, but is not limited to:

a) Coordinating with the CLEOs regarding the identification and nomination
of members to the LWDB and ensuring membership is compliant with
WIOA and Florida Statutes;

b) Organizing board meetings and ensuring meetings are held according to the
LWDB’s bylaws and Florida’s sunshine laws;

c) Developing and submitting the local and regional workforce development
plan;

d) Conducting oversight of the WIOA adult, dislocated worker and youth
programs and the entire one-stop delivery system, including development
of policies and monitoring the administration of the programs;

e) Negotiating and reaching agreement on local performance measures;

f) Negotiating with CLEO and required partners for the Memorandum of
Understanding (as prescribed in Administrative Policy 106 -
Memorandums of Understanding and Infrastructure Funding Agreements);

g) In compliance with local board procurement policy, provide oversight of
the competitive procurement process for procuring or awarding contracts
for providers of youth program services, providers of workforce services (if
applicable), and the one-stop operator as required in paragraph (I) of 20
CFR 679.370;



http://floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2020-guidance-papers/adminpolicy106_mous-and-ifas---final.pdf?sfvrsn=c88743b0_2
http://floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2020-guidance-papers/adminpolicy106_mous-and-ifas---final.pdf?sfvrsn=c88743b0_2
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h) Developing a budget for activities of the LWDBs; and

i) Certifying the one-stop career centers. One-stop certification requirements
may be found in Administrative Policy 93 — One-Stop Career Center
Certification Requirements

B. One Entity Performing Multiple Functions

WIOA establishes clear roles and responsibilities for each entity or organization
involved in the workforce delivery system. The LWDB should make every effort
to ensure that roles and duties of workforce delivery system entities are clearly
delineated. This includes efforts to designate or procure the functions of the fiscal
agent, staff to the LWDB, one-stop operator, direct provider of workforce services,
and provider of youth program services.

One entity may perform multiple functions if appropriate firewalls and internal
controls are in place. Local entities or organizations often function simultaneously
in a variety of roles, including fiscal agent, board staff, one-stop operator, provider
of career services, and provider of youth services. See section I'V.B.3 of this policy
for agreement requirements for one entity (not LWDBs) performing multiple
functions.

See section IV. C. 1. for requirements for LWDBs serving multiple functions.

. Local Workforce Development Boards as Direct Providers of Workforce

Services

Ideally, entities providing workforce services are procured through the LWDB,
which is responsible for monitoring and overseeing the contracts as well as services
performed through the contract. The LWDB is designed to oversee the workforce
delivery system and its services. Chapter 445.007(6), F.S. allows LWDBs to be
designated as the one-stop operator and direct provider of services (except training
services), with the agreement of the CLEO and Governor based on the criteria
established by the state workforce development board.

LWDBs seeking to provide workforce services, except training services, will
follow the requirements established in Administrative Policy 083 — Direct Provider
of Workforce Services.

Before an LWDB may be designated as the One-Stop Operator, LWDBs must still
follow criteria established in Administrative Policy 097 — One-Stop Operator
Procurement.



http://www.floridajobs.org/docs/default-source/2017-guidance-papers/oscc_certification-ap93.pdf?sfvrsn=4
http://www.floridajobs.org/docs/default-source/2017-guidance-papers/oscc_certification-ap93.pdf?sfvrsn=4
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol-083_dirsvcprovider.pdf?sfvrsn=2c87fb0_2
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol-083_dirsvcprovider.pdf?sfvrsn=2c87fb0_2
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol097_onestopprocurement_final_9252017.pdf?sfvrsn=2acd72b0_6
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol097_onestopprocurement_final_9252017.pdf?sfvrsn=2acd72b0_6
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1. Local Workforce Development Boards Serving Multiple Functions

LWDBs serving multiple functions must be able to demonstrate that roles,
responsibilities and duties of each function are clearly defined and delineated in
locally established processes and procedures that clearly detail:

a) How functions are sufficiently separated;

b) Descriptions of the steps the local area has taken to mitigate risks that could
lead to impropriety;

c) Firewalls (physical, technological, policies, etc.) created to ensure such
risks are mitigated; and

d) Oversight and monitoring procedures.

These processes and procedures must be included in the LWDB’s WIOA Local
Plan.

. Temporary Assumption of Duties for Procured and Contracted Services

While LWDBs may provide workforce services and assume the role of one-stop
operator, many LWDBs procure and contract with providers for these services. In
certain critical circumstances, (e.g., sudden termination of contract or failed
procurement), the local board may need to temporarily assume the role(s) of one-
stop operator, direct provider of workforce and/or youth program services. When
this happens, LWDBs may request to temporarily assume the responsibilities that
were being provided by a contracted vendor or services being sought when the
procurement failed. Requests for boards to act as a one-stop operator and provider
of workforce and/or youth program services on a time-limited basis must be
approved by the CLEO and submitted to DEO. The request must include the
duration for which the board will act as a one-stop operator and provider of services.
The Department will make a recommendation to the state workforce development
board.

Sudden Termination of Contract

If the circumstance arises that the LWDB or LWDB staff needs to temporarily serve
in multiple roles due to sudden (unexpected) termination of a contract, a new
competitive solicitation must be reissued timely. A new entity must assume the
applicable role on or before the end of the temporary designation.

In the event of a sudden termination of contract, the LWDB must submit a formal
request to serve in the capacity of the role for which the contract was terminated.

The LWDB will:
a) Submit a request to serve in the role for which the contract was terminated;
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b) Provide documentation of the original contract and the termination
notification, which should include the reason for termination;

c) Provide an explanation and an organizational chart showing who will be
responsible for assuming the role(s) temporarily. The explanation and
organizational chart must clearly illustrate how the following will be
enforced to minimize potential risks associated with the temporary
designation.

1. Separation of duties; (including but not limited to the temporary
removal of duties from certain areas/individuals to allow assumption
of the temporary role);

2. Firewalls; (including but not limited to restriction from access to any
information that may lead to impropriety); and

3. Conflict of interest requirements.

d) The length of time in which the LWDB seeks to temporarily serve in the
role in which the contract was terminated, not to exceed one year from the
date of request.

LWDBs will submit formal requests for temporary designation to CareerSource
Florida and DEO via email at LWDBGovernance@deo.myflorida.com.

2. Failed Procurement

If the circumstance arises that the LWDB or LWDB staff needs to serve in
multiple roles due to failed procurement, the LWDB will:

a) Submit, in writing, the request to serve in the role sought through the failed
procurement and provide the following:

1. A copy of the competitive solicitation;
Proof of the announcement medium used (e.g., newspaper, social
media, website, email notification to potential bidders), including
documentation showing how long the announcement was posted; and
3. The length of time the LWDB seeks to temporarily serve in the role.

b) An explanation and an organizational chart showing who will temporarily
be responsible for assuming the role(s). The explanation and organizational
chart will clearly illustrate how the following will be enforced to minimize
potential ~ risks  associated with the temporary designation.

1. Separation of duties; (including but not limited to the temporary
removal of duties from certain areas/individuals to allow assumption
of the temporary role);


mailto:LWDBGovernance@deo.myflorida.com
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2. Firewalls; (including but not limited to restriction from access to any
information that may lead to impropriety); and
3. Conflict of interest requirements.

c) The LWDB will review the previously issued competitive solicitation and
identify any elements that led to the failed procurement (e.g., unrealistic
compensation for requested services, duties outside the scope of the role for
which services are being sought);

d) Update and reissue the competitive solicitation (within one month of being
granted temporary authority to serve in the role for which the procurement
was not successful);

e) Once an entity is selected, notify DEO of the selection upon final approval
by the LWDB; and

f) Onboard the selected entity of the new solicitation on or before the end of
the temporary designation.

The individual or entity contracted to fulfill the role of the LWDB executive
director must not be the one-stop operator or the provider of workforce and/or
youth program services.

Formal requests for temporary designation will be sent to CareerSource
Florida and DEO via email at LWDBGovernance@deo.myflorida.com.

3. Local Workforce Development Area Multi-Function Agreement

For circumstances in which an entity or organization, other than the local
workforce development board, has been selected or otherwise designated to
perform more than one function, the required contract or written agreement
must include a clause to clarify how the entity will carry out its responsibilities
while demonstrating compliance with WIOA and corresponding regulations,
relevant OMB circulars, and the state's conflict of interest policy. The written
clause in the contract or agreement must include, at a minimum, the following
requirements:

a) Definition of roles and responsibilities/duties per function (e.g., fiscal agent,
one-stop operator, and/or procured provider of workforce or youth program
services);

b) Description of the separation of staff duties under each role, including
deliverables for each separate function;

c) Description of how budget authority is separated, including separate line
item budgets for each function; and

d) Description of how staff duties will be completed while demonstrating
compliance with WIOA and corresponding regulations, OMB circulars, and
the state's conflict of interest policy, including how conflict of interest will
be minimized;


mailto:LWDBGovernance@deo.myflorida.com
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e) Description of the roles and responsibilities within the organization,
including an organizational chart, and sustainability if a function is
removed; and

f) Description of how fiscal monitoring will occur if the fiscal agent is
performing multiple functions.

The written clauses in the agreement are intended to limit conflicts of interest or
the appearance of conflicts of interest, minimize fiscal risk, and develop appropriate
firewalls within a single entity performing multiple functions.

. Governance Agreements

Implementation of a local workforce development system pursuant to WIOA
requires that the CLEOs play an active role in both strategic planning and ongoing
operation of the local system. When a local area includes more than one unit of
general local government, the chief elected officials of such units may execute a
written agreement that specifies the respective roles and liability of the individual
chief elected officials. Chief elected officials are liable in their official capacity but
not personally liable for the misuse of WIOA funds.

Interlocal, Consortium and Other Agreements

The purpose of having interlocal, consortium or other governing agreements is to
ensure the decisions delegated to CLEO(s), or a consortium, reflect the agreement
of all the chief elected officials in all jurisdictions of a local area and are consistent
with requirements established in s 163.01, F.S. These agreements are between the
chief elected officials of each jurisdiction within the local area and must contain
signatures of the representative(s) authorized to enter into such agreements.

The interlocal or consortium agreement will clearly state the level of agreement to
be reached among the governmental entities involved and identify the roles and
responsibilities of the CLEOs within the local area. At a minimum, applicable
agreements will address:

a) Identification of local workforce development area — The agreement will
clearly identify the units of local government which are covered by the
agreement and which make up the local area.

b) Designation and responsibilities of the CLEO — The parties to the
interlocal agreement should identify the county commissioners and/or
mayors to serve as the CLEO(s) of the local area for the purposes of
approving local and, if appropriate, regional plans; establishing policy;
authorizing WIOA expenditures; establishing contracts; paying for services
outside of the local area; or paying costs associated with monitoring or audit
findings or sanctions.
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d)

2

Areas where a consortium is serving in the capacity to perform the duties
and functions of the CLEO will describe the duties/responsibilities of the
consortium, members who make up the consortium, and the authority of its
members in an agreement signed by the applicable elected officials or their
authorized designee.

Establishment, appointment, and operation of the LWDB — The
agreement should include an agreed upon process for establishing and
appointing the LWDB members, including:

1. Membership of the LWDB that is consistent with WIOA and state
guidance; and

2. How the needs of all geographical areas in all jurisdictions will be
represented within the local area.

Designation and responsibilities of the fiscal agent — The fiscal agent is
the entity designated to perform accounting and funds management on
behalf of the CLEO. The agreement will identify the entity performing these
duties.

Process for CLEOs to provide input — The agreement will include a
process for all CLEOs to provide input for the purposes of reaching a
consensus on critical decisions that may impact the local workforce
development system.

Liability — Under WIOA, CLEOs are liable for misspent funds, disallowed
costs, funds spent fraudulently, and potential sanctions for nonperformance.
Therefore, it is recommended that CLEOs within a local area agree on how
liability will be addressed. The following questions can be used to guide
such discussions:

1. How will sanctions related to performance be shared among the
jurisdictions within the local area?

2. How will the issue of disallowed costs or misspent funds that cannot
be covered by federal grant funds be addressed?

Performance Accountability — Generally, performance accountability is
addressed in the WIOA local plan. However, CLEOs should agree on an
approach to performance accountability. The following questions may be
used to guide such discussions:

1. Who will be responsible for negotiating local performance measures
with the state (the executive director / staff to the board, local
board)?
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2. Will the local area have any performance criteria in addition to
federal and state criteria? How will performance be administratively
tracked locally?

3. Will performance-related incentives be shared among the
jurisdictions within the local area?

h) Dispute Resolution Process — The governing agreement should include
provisions for resolving disputes. Below are possible issues to address in
the agreement relative to dispute resolution:

1. What types of disputes arise to the level of needing a dispute
resolution process?

2. What type of dispute resolution process should be used (mediation,
arbitration, consultation with state, etc.)?

1) Other Agreement Provisions (Miscellaneous)

1. Duration of the agreement; and
2. Process for modification or termination of agreement.

2. Bylaws

Bylaws are the provisions by which the local area is governed and the LWDB and
its operations are managed. Bylaws provide consistency and clarification on the
roles and responsibilities of the various representatives governing the local
workforce development system. The LWDB must ensure its bylaws are up to date
and in alignment with requirements of WIOA and state policy. At a minimum, the
following should be reflected in the local area’s bylaws.

a) Purpose and Responsibilities (Functions) — Describe the purpose of the
LWDB (e.g. to set policy and establish oversight of the workforce
development system). Describe the functions or the responsibilities of the
LWDB (e.g. the local board has the responsibility to provide strategic and
operational oversight, assists in achievement of the state's strategic and
operational vision and goals, and maximizes and continues to improve
quality of services, customer satisfaction, and effectiveness of services
provided). A list of the board’s responsibilities can be found in Section
IV.A.3. of this policy.

b) Membership — Include the processes and procedures for the following:
1. Recruiting, nominating, vetting and appointing board members;
2. Filling LWDB member vacancies; and
3. Resignation, reasons for disqualification, removal, and reappointment
of board members.



Board membership and composition requirements can be found in
Administrative Policy 091 Local Workforce Development Board Composition
and Certification

c) Authority of LWBD — Include the power and authorities of the LWDB,
including authority to recommend, select and hire an executive director to
perform operational and administrative functions of the board.

d) Duties of the members — Describe the duties and term limits of the board
members.

e) Officers — Describe the authority of its officers, including terms of office
and board officer duties.

f) Committees — Describe the types of committees (e.g. executive committee,
finance committee, nominating committee, etc.) as well as their authorities,
responsibilities, terms of committee members and chairpersons, who has the
authority to appoint committee members, and who may sit on the
committee. The LWDB will prohibit any LWDB staff from serving as
members of a committee or subcommittee.

g) Meetings and Minutes — Describe frequency of meetings and describe how
regular board and committee meetings are planned and conducted. The
LWDB will also describe the process and requirements for calling special
and emergency meetings, what constitutes an emergency meeting or special
meeting, and who is authorized to call such meetings. This includes but is
not limited to the requirement to provide the schedule to the board members
and the public.

1. Record Keeping — The LWDB will describe how meeting minutes will
be scribed/recorded, retain records of board members who are
present/absent, and record official acts of the board including the
number of votes of members (yeas, nays and abstentions). Meeting
minutes must be made available publicly on the LWDB’s website.

2. Voting, Board Actions and Conflict of Interest — Include voting and
quorum requirements, record official acts of the board including the
number of votes of members (yeas, nays, and abstentions). Abstentions
due to conflict of interest must be recorded, include the name of the
abstaining member and the reason for abstention. Strategic Policy
2012.05.24.A.2 - State and Local Workforce Development Board
Contracting Conflict of Interest Policy provides guidelines for
approving contracts in which a conflict of interest may exist.

LWDBs must adhere to requirements in the Grantee-Subgrantee Agreement for
board member conflicts of interest disclosures and applicable requirements. This
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http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2021-guidance-papers/adminpolicy091_wioa-lwdb-composition-and-certification---final-01072021.pdf?sfvrsn=adb94db0_2
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2021-guidance-papers/adminpolicy091_wioa-lwdb-composition-and-certification---final-01072021.pdf?sfvrsn=adb94db0_2
https://careersourceflorida.com/wp-content/uploads/2017/05/2012.05.24.A.2-State_LWDB-COI-Policy.pdf
https://careersourceflorida.com/wp-content/uploads/2017/05/2012.05.24.A.2-State_LWDB-COI-Policy.pdf
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includes but is not limited to the requirement to adopt and abide by a conflict of
interest policy that ensures compliance with state and federal law, regulations and
policies.

LWDB members and staff must maintain integrity, accountability and transparency
in decisions and actions that earn and protect the public trust in compliance with
Strategic Policy 2018.09.26.A.1 - Ethics and Transparency Policy This includes
taking all necessary steps to avoid the appearance of conflicts of interest.

The LWDB is subject to open government and confidentiality requirements in
Chapters 119 and 286, Florida Statutes (F.S).?

While it is preferable that the elements outlined in section IV. E. of this policy be
contained in comprehensive documents as described, it is acceptable that the items
identified in this section be contained in separate agreements (memoranda of
understanding, governing policies and procedures, etc.), as long as the requirements
of this section are clearly met.

F. New Board Member Orientation and Annual Training

Members appointed to the LWDB are required to participate in orientation and
annual training to ensure they understand the purpose of their participation on the
LWDB. The purpose of orientation and training is to provide LWDB members with
information that empowers them to effectively serve as a board member. The
LWDB is expected to take all reasonable steps necessary to encourage attendance
by the CLEO at board member orientation and training.

1. New LWDB Member Orientation

All new board members, within six months of appointment, will complete a new
board member orientation. The board shall develop board member orientation for
board members, which will cover at a minimum:

a) Overview of WIOA;

b) Overview of the workforce development system and structure;

c) The state’s workforce development system goals and strategies;

d) The purpose of the LWDB;

e) LWDB composition, including required members and areas of
representation;

f) Roles and responsibilities of the CLEO, fiscal agent, LWDB, LWDB
chairperson, and LWDB executive director and staff;

2 The LWDB is subject to Chapters 119 and 286, F.S. The LWDB is responsible for responding to public
records requests and subpoenas. The LWDB is responsible for ensuring that its staff and agents have a
working knowledge of Chapter 119, F.S. The LWDB agrees to appoint a public records coordinator for the
purpose of ensuring that all public records matters are handled appropriately.


https://careersourceflorida.com/wp-content/uploads/2018/09/09_CSF-Ethics-and-Transparency-Policy-FINAL.pdf
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V.

g) Required partners and programs;

h) How the workforce system is funded,

1) Performance requirements;

j)  Sunshine law requirements; and

k) Conflict of interest policy and disclosure of potential conflicts of interest.

2. Annual Training Requirements

Board members will complete an annual refresher training to remind them of the
purpose of their appointment as a member to the LWDB. The annual training will
include at a minimum:

a) The state’s workforce development goals and strategies;

b) The purpose of the LWDB;

c) Roles and responsibilities of the CLEO, fiscal agent, LWDB, LWDB
chairperson, and LWDB executive director and staff;

d) How the workforce system is funded;

e) Performance requirements;

f) Sunshine law requirements; and

g) Conlflict of interest policy.

New member orientation and refresher training may be offered in person and/or
virtually at the local area’s discretion. The LWDB must retain, and provide to DEO
upon request, attendance records of participants and the dates of completion. New
board members completing the board member orientation are not required to
complete the annual refresher training in the same year they become a new member.

. State and Local Monitoring

At the local level, the LWDB must conduct oversight of the procurement process
and resulting contracts and agreements to ensure all aspects of written agreements
and contracts are compliant with federal and state laws and regulations.
Additionally, the LWDB must also ensure governing agreements are upheld. In
instances where the LWDB is also the one-stop operator, the LWDB must follow
the monitoring requirements outlined in Administrative Policy 97 — One-Stop
Operator Procurement. The LWDB must monitor compliance with this policy.

DEO will perform programmatic and fiscal monitoring and will review the local
area's agreements and contracts during the annual monitoring review for
compliance with federal and state laws and regulations. Findings and other
noncompliance issues will be handled through the state's monitoring resolution
process.

DEFINITIONS


http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol097_onestopprocurement_final_9252017.pdf?sfvrsn=2acd72b0_6
http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/adminpol097_onestopprocurement_final_9252017.pdf?sfvrsn=2acd72b0_6
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VI

CLEO (CLEO in WIOA sec. 3(9)) -

a) A chiefelected executive officer of a unit of general local government in a local
area; and

b) In a case in which a local area includes more than one unit of general local
government, the individuals designated under the agreement described in
section 107(c)(1)(B).

Governance Agreements (i.e. Interlocal, Consortium and other governing
agreements) are written agreements designed to ensure that decisions by CLEO(s)
or a consortium reflect the agreement of all the chief elected officials in all
jurisdictions of a local area, including how the local board is governed, roles and
responsibilities of members, liabilities, etc.

. Local Workforce Development Area (LWDA) — geographical area that serves

as the jurisdiction for the administration of workforce development activities and
has been granted such designation by meeting criteria as prescribed in
Administrative Policy 94 — Local Workforce Development Designation.

. Fiscal Agent is the entity designated to perform accounting and funds

management on behalf of the CLEO.

. Board Chairperson is a business representative among the board members who

is elected by the board.

. Local Workforce Development Board is a board established under WIOA sec.

107 to set policy for the local workforce development system.

. Executive Director is an individual hired or designated by the LWDB to perform

the operational and administrative functions of the board.

Cause includes but is not limited to engaging in fraud or other criminal acts,
incapacity, unfitness, neglect of duty, official incompetence or irresponsibility,
misfeasance, malfeasance, nonfeasance, or lack of performance.

REVISION HISTORY

Date

Description

02/xx/2021

Approved by CareerSource Florida Board of Directors.

02/xx/2021

Issued by the Florida Department of Economic Opportunity.

VII.

RESOURCES

WIOA Fact Sheet: Governance and Leadership



http://www.floridajobs.org/docs/default-source/lwdb-resources/policy-and-guidance/guidance-papers/2017-guidance-papers/localareadesignatn-ap94.pdf?sfvrsn=2e3770b0_4
https://irp-cdn.multiscreensite.com/dc0a626e/files/uploaded/WIOA_GovernLeadership_FactSheet.pdf

How to Access BOARD MEMBER ORIENTATION Training

URL: https://workforce-academy.thinkific.com/courses/board-member-orientation-py20-
21?th  ug=eeade279

Note: Thinkific supports the 2 most recent versions of Chrome, Firefox, Safari and Edge browsers.

1. First, be sure to log-on to THMP Workforce Academy using the course URL (above), which takes
you to the course landing page (below). Click on “Enroll for Free”:

{711 Ancourses AboutUs View Demo Signin

Board Member Orientation

A comprehensive review of Roles bilities | Presented By Taylor Hall Miller Parker PA

2. Fill out the Enroliment Form (below) and click “Create Account.” If you already have an account,
click “I already have an account” and log-in as you normally would:

Enroll in Board Member Orientation for free

already have an account!

3. Once enrolled, you'll automatically be directed to the course curriculum (below), where you can
begin watching the course videos.

Board Member
Orientation

W Chapeers
W Achievements B Progress 047
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Staff Comments on
House Bill 1505

Overview

This Bill requires DOE, DCF and DEO to establish a “consumer-first workforce system.”

Comments

A system that ties together educational institutions, public assistance and workforce
board services would be a major system improvement for our customers and, at the
same time, create many new challenges and costs for those administering programs in
these agencies. While speculative because the system is conceptual, it would appear
that each agency would have to have special devoted staff for each program to keep
abreast of eligibility issues.

There are also many privacy and other legal restrictions about sharing personal

information and services obtained that will have to be addressed, some at the state
level, but most federal.
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A bill to be entitled
An act relating to workforce programs and services;
amending s. 445.011, F.S.; establishing an automated
consumer-first workforce system; requiring the
Department of Education and the Department of Children
and Families, in consultation with the Department of
Economic Opportunity, to implement such system;
requiring that such system improve coordination among
specified partners; revising requirements for such
system; requiring that certain contracts be
performance based; requiring the Department of
Economic Opportunity to develop training for specified
partners; amending s. 446.021, F.S.; revising a
definition; amending s. 446.032, F.S.; requiring
certain standards and policies established by the
Department of Education to include a specified
requirement for training providers; requiring, rather
than authorizing, the department to adopt rules;
revising provisions relating to a certain summary of
expenditures for apprenticeship and preapprenticeship
programs; providing requirements for a certain annual
report; requiring the department to provide data from
certain resources to specified persons and entities;
amending s. 446.041, F.S.; revising a catchline

relating to the department's duties regarding
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apprenticeship and preapprenticeship programs;
creating s. 446.090, F.S.; providing a definition for
the term "work-based learning opportunity"; specifying
the required criteria for such opportunity; requiring
that such opportunity prioritizes paid experiences;
requiring the State Board of Education to adopt rules;
amending s. 1003.4156, F.S.; requiring a career and
education planning course to include certain
resources; amending s. 1003.42, F.S.; requiring a
specified character development curriculum to include
certain instruction and resources; creating s.
1006.75, F.S.; requiring specified educational centers
and institutions to ensure that certain services and
resources prepare students for employment; requiring
student career service centers to use specified
resources to assist students with certain activities;
amending s. 1007.25, F.S.; requiring specified
students to complete certain courses before a certain
degree is awarded; requiring the chairs of the State
Board of Education and the Board of Governors, or
their designees, to jointly appoint faculty committees
to identify competencies which will result in a
digital credential; requiring specified institutions
to grant and accept such credential; requiring the

department to identify certain courses in which such
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credential may be earned; requiring certain courses to
use specified resources and provide students with the
opportunity to create a digital resume; amending ss.
443.151, 445.010, and 445.045, F.S.; conforming
provisions to changes made by the act; amending ss.
943.22 and 1001.64, F.S.; conforming cross-references;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 445.011, Florida Statutes, is amended,
to read:

445.011 Consumer-first workforce system infeormation
Systems . —

(1) The department, in consultation with the state board,

the Department of Education, and the Department of Children and

Families, shall implement, subject to legislative appropriation,

an automated consumer-first workforce system that improves

coordination among required one-stop partners and is infeormation

yaE—a¥e necessary for the efficient and effective

S-S
operation and management of the workforce development system.

This system Fhese—infeormationsystems shall include, but need
not be limited to, the following:

(a) An integrated management system for the one-stop

service delivery system, which includes, at a minimum, common
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registration and intake for required one-stop partners,

screening for needs and benefits, case management ptanning—and

£raeking, training benefits management, service and training
provider management, performance reporting, executive
information and reporting, and customer-satisfaction tracking
and reporting.

1. The system should report current budgeting,
expenditure, and performance information for assessing
performance related to outcomes, service delivery, and financial
administration for workforce programs pursuant to s. 445.004(5)
and (9).

2. The infermatien system should include auditable systems
and controls to ensure financial integrity and wvalid and
reliable performance information.

3. The system should support service integration and case

management across programs and agencies by providing for case

tracking for participants in workforce programs, participants

who receive benefits pursuant to public assistance programs

under chapter 414, and participants in welfare transition

programs under this chapter.

(b) An automated job-matching information system that is
accessible to employers, job seekers, and other users via the
Internet, and that includes, at a minimum:

1. Skill match information, including skill gap analysis;

resume creation; Jjob order creation; skill tests; job search by

47




101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125

area, employer type, and employer name; and training provider
linkage;

2. Job market information based on surveys, including
local, state, regional, national, and international occupational
and job availability information; and

3. Service provider information, including education and
training providers, child care facilities and related
information, health and social service agencies, and other
providers of services that would be useful to job seekers.

(2) The department may procure independent verification
and validation services associated with developing and

implementing the consumer-first amy workforce infeormation

system.
(3) The department shall coordinate development and
implementation of the consumer-first workforce system

information—systems with the state chief information officer to

ensure compatibility with the state's information system

strategy and enterprise architecture.

(4) Any contract entered into or renewed on or after July

1, 2021, for the purpose of implementing this section must be

performance based.

(5) The department shall develop training for required

one-stop partners on the use of the consumer-first workforce

system and how to prequalify individuals for workforce programs.

Section 2. Subsection (8) of section 446.021, Florida
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Statutes, is amended to read:

446.021 Definitions of terms used in ss. 446.011-446.092.—
As used in ss. 446.011-446.092, the term:

(8) "Uniform minimum preapprenticeship standards" means
the minimum requirements established uniformly for each

occupation eraft under which an apprenticeship or a

preapprenticeship program is administered or a work-based

learning opportunity is provided. The term =md includes

standards of admission, training goals, training objectives,
curriculum outlines, objective standards to measure successful

completion of the apprenticeship or preapprenticeship program or

work-based learning opportunity, and the percentage of credit

which may be given to an apprentice or a preapprentice or work-

based learning student preapprernticeship—graduates—uapon
Section 3. Subsection (1), paragraphs (b) and (f) of

subsection (2), and subsection (3) of section 446.032, Florida
Statutes, are amended, and paragraphs (g) and (h) are added to
subsection (2) of that section, to read:

446.032 General duties of the department for
apprenticeship training.—The department shall:

(1) Establish uniform minimum standards and policies

governing apprenticeship and preapprenticeship apprentiece

programs and agreements which must require training providers to

submit data necessary to determine program performance
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consistent with state and federal law. The standards and

policies shall govern the terms and conditions of the
apprentice's employment and training, including the quality
training of the apprentice for, but not limited to, such matters
as ratios of apprentices to journeyworkers, safety, related
instruction, and on-the-job training; but these standards and
policies may not include rules, standards, or guidelines that
require the use of apprentices and job trainees on state,
county, or municipal contracts. The department shall may adopt
rules necessary to administer the standards and policies.

(2) By September 1 of each year, publish an annual report
on apprenticeship and preapprenticeship programs. The report
must be published on the department's website and, at a minimum,
include all of the following:

(b) A detailed summary of each local educational agency's
expenditure of funds for apprenticeship and preapprenticeship
programs, including:

1. The total amount of funds received for apprenticeship
and preapprenticeship programs;

2. The total amount of funds allocated by training

provider, program, and fe—eaeh—trade—o¥r occupation;

3. The total amount of funds expended for administrative

costs by training provider, program, and per—trade—or

occupation; and

4. The total amount of funds expended for instructional
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costs by training provider, program, per—trade and occupation.

(£) Documentation of activities conducted by the
department to promote apprenticeship and preapprenticeship
programs through public engagement, community-based

partnerships, and other initiatives and the outcomes of such

activities and their impact on establishing or expanding

apprenticeship and preapprenticeship programs.

(g) Retention and completion rates of participants

disaggregated by training provider, program, and occupation.

(h) Wage progression of participants as demonstrated by

starting, exit, and postapprenticeship wages.

(3) Provide assistance to district school boards, Florida
College System institution boards of trustees, program sponsors,
and local workforce development boards in notifying students,
parents, and members of the community of the availability of
apprenticeship and preapprenticeship opportunities, including
data provided in the economic security report under purswant—te

s. 445.07 and other state career planning resources.

Section 4. Section 446.041, Florida Statutes, is amended
to read:

446.041 Apprentieceship—program;, Duties of the department.—
The department shall:

(1) Administer ss. 446.011-446.092.

(2) Administer the standards established by the

department.
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(3) Register in accordance with this chapter any
apprenticeship or preapprenticeship program, regardless of
affiliation, which meets standards established by the
department.

(4) Investigate complaints concerning the failure of any
registered program to meet the standards established by the
department.

(5) Cancel the registration of any program that fails to
comply with the standards and policies of the department or that
unreasonably fails or refuses to cooperate with the department
in monitoring and enforcing compliance with the standards.

(6) Develop and encourage apprenticeship programs.

(7) Lead and coordinate outreach efforts to educate
veterans about apprenticeship and career opportunities.

(8) Cooperate with and assist local apprenticeship
sponsors in the development of their apprenticeship standards
and training requirements.

(9) Encourage registered apprenticeship programs to grant
consideration and credit to individuals completing registered
preapprenticeship programs.

(10) Monitor registered apprenticeship programs to ensure
that they are being operated in compliance with all applicable
standards.

(11) Supervise all apprenticeship programs that are

registered with the department.

52




226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250

(12) Ensure that minority and gender diversity are
considered in administering this program.

(13) Adopt rules required to administer ss. 446.011-
446.092.

Section 5. Section 446.090, Florida Statutes, 1is created
to read:

446.090 Work-based learning opportunities.—

(1) As used in this section, the term "work-based learning

opportunity" means an interaction with industry or community

professionals that occurs in a workplace setting, to the extent

possible, or a simulated environment at an educational

institution that allows firsthand experience with tasks that are

aligned to the institution's curriculum.

(2) A work-based learning opportunity must meet all of the

following criteria:

(a) Be developmentally appropriate.

(b) Identify learning objectives for the term of

experience.

(c) Explore multiple aspects of an industry.

(d) Develop workplace skills and competencies.

(e) Assess performance.

(f) Provide opportunities for work-based reflection.

(g) Link to next steps in career planning and preparation

in a student's chosen career pathway.

(h) Be provided in an equal and fair manner.
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(i) Be documented and reported in compliance with state

and federal labor laws.

A work-based learning opportunity, including an apprenticeship

and a preapprenticeship, must, to the extent possible,

prioritize paid experiences.

(3) The State Board of Education shall adopt rules to

implement this section which must include uniform minimum

standards and guidelines for determining student eligibility,

obligations of employers, and requirements of institutions that

offer work-based learning opportunities.

Section 6. Paragraph (e) of subsection (1) of section
1003.4156, Florida Statutes, is amended to read:

1003.4156 General requirements for middle grades
promotion.—

(1) In order for a student to be promoted to high school
from a school that includes middle grades 6, 7, and 8, the
student must successfully complete the following courses:

(e) One course 1in career and education planning to be
completed in grades 6, 7, or 8, which may be taught by any
member of the instructional staff. The course must be Internet-
based, customizable to each student, and include research-based
assessments to assist students in determining educational and
career options and goals. In addition, the course must result in

a completed personalized academic and career plan for the
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student that may be revised as the student progresses through
middle school and high school; must emphasize the importance of
entrepreneurship and employability skills; and must include
information from the Department of Economic Opportunity's

economic security report under s. 445.07 and other state career

planning resources. The required personalized academic and

career plan must inform students of high school graduation
requirements, including a detailed explanation of the
requirements for earning a high school diploma designation under
s. 1003.4285; the requirements for each scholarship in the
Florida Bright Futures Scholarship Program; state university and
Florida College System institution admission requirements;
available opportunities to earn college credit in high school,
including Advanced Placement courses; the International
Baccalaureate Program; the Advanced International Certificate of
Education Program; dual enrollment, including career dual
enrollment; and career education courses, including career-
themed courses, preapprenticeship and apprenticeship programs,
and course sequences that lead to industry certification
pursuant to s. 1003.492 or s. 1008.44. The course may be
implemented as a stand-alone course or integrated into another
course Or courses.

Section 7. Paragraph (s) of subsection (2) of section
1003.42, Florida Statutes, is amended to read:

1003.42 Required instruction.—
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(2) Members of the instructional staff of the public
schools, subject to the rules of the State Board of Education
and the district school board, shall teach efficiently and
faithfully, using the books and materials required that meet the
highest standards for professionalism and historical accuracy,
following the prescribed courses of study, and employing
approved methods of instruction, the following:

(s) A character development program in the elementary
schools, similar to Character First or Character Counts, which
is secular in nature. Beginning in school year 2004-2005, the
character development program shall be required in kindergarten
through grade 12. Each district school board shall develop or
adopt a curriculum for the character development program that
shall be submitted to the department for approval. The character
development curriculum shall stress the gqualities of patriotism;
responsibility; citizenship; kindness; respect for authority,
life, liberty, and personal property; honesty; charity; self-
control; racial, ethnic, and religious tolerance; and
cooperation. The character development curriculum for grades 9
through 12 shall, at a minimum, include instruction on
developing leadership skills, interpersonal skills, organization

skills, and research skills; creating a resume, including a

digital resume; exploring career pathways; using state career

planning resources; developing and practicing the skills

necessary for employment interviews; conflict resolution,
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workplace ethics, and workplace law; managing stress and
expectations; and developing skills that enable students to

become more resilient and self-motivated.

The State Board of Education is encouraged to adopt standards
and pursue assessment of the requirements of this subsection. A
character development program that incorporates the values of
the recipients of the Congressional Medal of Honor and that is
offered as part of a social studies, English Language Arts, or
other schoolwide character building and veteran awareness
initiative meets the requirements of paragraphs (s) and (t).

Section 8. Section 1006.75, Florida Statutes, is created
to read:

1006.75 Student career services.—

(1) Each career center, charter technical center, Florida

College System institution, and state university shall ensure

that their student career service centers and job placement

resources prepare students for employment upon completion of

their academic work.

(2) Student career service centers shall, to the extent

possible, use state career planning resources to assist students

with all of the following:

(a) Exploring and identifying career opportunities.

(b) TIdentifying in-demand jobs and associated earning

outcomes.
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(c) Understanding the skills and credentials needed for

specific jobs.

(d) Identifying opportunities to gain on-the-job

experiences.

(e) Creating a digital resume.

Section 9. Subsections (4) through (9) of section 1007.25,
Florida Statutes, are renumbered as subsections (5) through
(10), respectively, present subsections (10) through (12) are
renumbered as subsections (12) through (14), respectively,
present subsections (3) and (5) are amended, and new subsections
(4) and (11) are added to that section, to read:

1007.25 General education courses; common prerequisites;
other degree requirements.—

(3) The chair of the State Board of Education and the
chair of the Board of Governors, or their designees, shall
jointly appoint faculty committees to identify statewide general
education core course options. General education core course
options shall consist of a maximum of five courses within each
of the subject areas of communication, mathematics, social
sciences, humanities, and natural sciences. The core courses may
be revised, or the five-course maximum within each subject area
may be exceeded, if approved by the State Board of Education and
the Board of Governors, as recommended by the subject area
faculty committee and approved by the Articulation Coordinating

Committee as necessary for a subject area. Each general
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education core course option must contain high-level academic
and critical thinking skills and common competencies that
students must demonstrate to successfully complete the course.
Beginning with students initially entering a Florida College
System institution or state university in 2015-2016 and
thereafter, each student must complete at least one identified
core course in each subject area as part of the general

education course requirements. Beginning in the 2022-2023

academic year and thereafter, students entering a technical

degree education program as defined in s. 1004.02(13) must

complete at least one identified core course in each subject

area as part of the general education course requirements before

a degree is awarded. All public postsecondary educational

institutions shall accept these courses as meeting general
education core course requirements. The remaining general
education course requirements shall be identified by each
institution and reported to the department by their statewide
course number. The general education core course options shall
be adopted in rule by the State Board of Education and in
regulation by the Board of Governors.

(4) The chair of the State Board of Education and the

chair of the Board of Governors, or their designees, shall

jointly appoint faculty committees to identify the competencies

within the general education core courses which demonstrate

career readiness and will result in the award of a verifiable
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and interoperable nationally recognized digital credential. All

public postsecondary educational institutions shall grant and

accept the identified digital credential. Beginning with

students initially entering a Florida College System institution

or state university in 2022-2023 and thereafter, each student

must be able to distinguish in the institution's or university's

catalog which general education core courses are linked to

earning a digital credential.

(6)45> The department shall identify those courses offered
by universities and accepted for credit toward a degree. The
department shall identify courses designated as either general
education or required as a prerequisite for a degree and the

digital credentials that may be earned through the general

education core courses. The courses shall be identified by their

statewide course numbers.

(11) Courses that provide instruction in student life

skills, including career planning and exploration, or similar

instruction, and fulfill the requirements for a degree in

subsection (9) or subsection (10) or a degree from a technical

degree education program as defined in s. 1004.02(13), shall use

state career planning resources and provide students with the

opportunity to create a digital resume.

Section 10. Paragraph (b) of subsection (2) of section
443.151, Florida Statutes, i1s amended to read:

443.151 Procedure concerning claims.—
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(2) FILING OF CLAIM INVESTIGATIONS; NOTIFICATION OF
CLATIMANTS AND EMPLOYERS.—

(b) Process.—When the Reemployment Assistance Claims and
Benefits Information System described in s. 443.1113 is fully
operational, the process for filing claims must incorporate the
process for registering for work with the consumer-first

workforce system informationsystems established under pursuvant
£ s. 445.011. Unless exempted under s. 443.091(1) (b)5., a claim

for benefits may not be processed until the work registration
requirement is satisfied. The department may adopt rules as
necessary to administer the work registration requirement set
forth in this paragraph.

Section 11. Section 445.010, Florida Statutes, 1s amended
to read:

445.010 Consumer-first workforce system information

technology; principles and information sharing.—

(1) The following principles shall guide the development
and management of workforce system infermatiern resources:

(a) Workforce system entities should be committed to
information sharing.

(b) Cooperative planning by workforce system entities is a
prerequisite for the effective development of systems to enable
the sharing of data.

(c) Workforce system entities should maximize public

access to data, while complying with legitimate security,
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privacy, and confidentiality requirements.

(d) When the capture of data for the mutual benefit of
workforce system entities can be accomplished, the costs for
capturing, managing, and disseminating those data should be
shared.

(e) The redundant capture of data should, insofar as
possible, be eliminated.

(f) Only data that are auditable, or that otherwise can be
determined to be accurate, wvalid, and reliable, should be
maintained in the consumer-first workforce system infeormation
SYystems.

(g) The design of the consumer-first workforce system

infeormatieon—systems should support technological flexibility for

users without compromising system integration or data integrity,

be based upon open standards, and use platform-independent
technologies to the fullest extent possible.

(2) Information that is essential to the integrated
delivery of services through the one-stop delivery system must

be shared between partner agencies within the consumer-first

workforce system to the full extent permitted under state and
federal law. In order to enable the full integration of services
for a specific workforce system customer, that customer must be
offered the opportunity to provide written consent prior to
sharing any information concerning that customer between the

workforce system partners which is subject to confidentiality
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under state or federal law.

Section 12. Subsection (3) of section 445.045, Florida
Statutes, is amended to read:

445.045 Development of an Internet-based system for
information technology industry promotion and workforce
recruitment.—

(3) CareerSource Florida, Inc., shall ensure that the
website developed and maintained under this section is
consistent, compatible, and coordinated with the consumer-first

workforce system infermatieonsystems required under s. 445.011,

including, but not limited to, the automated job-matching

information system for employers, job seekers, and other users.
Section 13. Paragraph (c) of subsection (1) of section
943.22, Florida Statutes, is amended to read:
943.22 Salary incentive program for full-time officers.—
(1) For the purpose of this section, the term:
(c) "Community college degree or equivalent" means

graduation from an accredited community college or having been

granted a degree pursuant to s. 1007.25(13) s+—3+66+25+4+1) or

successful completion of 60 semester hours or 90 quarter hours
and eligibility to receive an associate degree from an
accredited college, university, or community college.

Section 14. Subsection (7) and paragraph (d) of subsection
(8) of section 1001.04, Florida Statutes, are amended to read:

1001.64 Florida College System institution boards of
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trustees; powers and duties.—

(7) Each board of trustees has responsibility for:
ensuring that students have access to general education courses
as identified in rule; requiring no more than 60 semester hours
of degree program coursework, including 36 semester hours of
general education coursework, for an associate in arts degree;
notifying students that earned hours in excess of 60 semester
hours may not be accepted by state universities; notifying
students of unique program prerequisites; and ensuring that
degree program coursework beyond general education coursework is

consistent with degree program prerequisite requirements adopted
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pursuant to s. 1007.25(7)
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(8) Each board of trustees has authority for policies
related to students, enrollment of students, student records,
student activities, financial assistance, and other student
services.

(d) Boards of trustees shall identify their general
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education curricula pursuant to s. 1007.25(8)
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Section 15. This act shall take effect July 1, 2021.
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Staff Comments on
House Bill 1507

Overview

The Bill offers a number of corrective and clarifying amendments that will have a
positive impact on services to our customers as well as systemic improvements to
provide more transparency and reforms to the workforce system. It also offers a
number of amendments to the State Department of Education’s workforce programs
and some restructuring of the State’s Policy Oversight and Development agencies.

Overall, the Bill provides positive changes(improvements) to our WIOA system

Areas of Local Concern:

While the changes to the State’s structure may have some impact on local board
functions and management at some point, the thrust of the duties appear to be to focus
on streamlining systems; providing oversight to multiple state agencies’ workforce
efforts and serving as a change agent. Those sections pertaining to education
workforce programs will be discussed with some key local institutions and overlapping
concerns forward at a later date.

The following concerns reflect a staff review that are believed to have a negative impact
on our local system and Board.

Lines 597-617 Eligible Providers:

An overly strict interpretation may result in approved training being solely focused on
occupations that have a larger presence or future economic development goals in the
workforce area and not allow training that is essential for maintaining a talent supply for
small businesses and historic industry sectors which remain community economic
mainstays. Language should also include recognition of small businesses and historic
industry sectors and allow local boards the flexibility to include those if approved by the
local Board.
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While performance metrics are essential, completion rates should be better defined. In
some areas, such as welding, students are often hired prior to the completion of the
program by employers because they have the requisite skills the employer needs and
“‘completion” is not required for the job. Perhaps linking Completion and employment
rate metrics by adding and “or” is a more appropriate metric combination.

Recognition should be given that, because of many factors, residents may use WIOA
to train at institutions outside of Florida or training that is provided from out-of-state,
online training providers.

Lines 642-645:; 671-694 Credential Review/Credentials of Value

The relationship of the Credential Review Committee and Master Credentials List
should be clarified with CAPE certification. It would appear that, without such
clarification, rather than streamlining the process of establishing programs and
certifications the process could be made longer and more bureaucratic.

Credentials of Value should include credentials needed in economically important local
industries/businesses.

Lines 883-886 Letter Grades

The assignment of letter grades for the purpose of continuous improvement is a positive
measure. However, if such grading were to be perceived as a need to restructure or
reform a local board, it should be noted that WIOA provides specific processes and
protections for such a process.

It should also be noted that “success” denoted by a letter grade may have different
metric achievement in each workforce area based on the economy and characteristics
of that workforce area.

Lines 993-1013 Waivers
WIOA provides the Governor the authority, with local elected official concurrence, to
restructure the state’s workforce areas based on certain failures in performance and

management and allows the state board to assume local roles as a step in a
reorganizations process.
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The state’s system is organized around the state college system “footprint” with
workforce areas being comprised of at least one state college area. This allows local
boards to work with their K12 partners and state colleges and technical colleges on
articulation and career pathways issues.

Additionally, these areas relate to the significant labor markets and their commuting
patterns throughout the state.

Lines 1069-1071 Term limitations

The required termination of service on a local board after any given period is concerning
for a number of reasons:

e The myriad of requirements, both programmatic and administrative, for which
local elected officials and their local board are responsible to ensure effective
program design and proper expenditure of funds, require private sector
leadership with “corporate knowledge”. This is not gained in one or two years.
Members learn through state monitoring reports, attendance at state and national
meetings on workforce issues, and, unfortunately, through mistakes made by
other boards and partners with the workforce system of the state and nation.

e Local elected officials are charged by WIOA and state law with making
appointments of members who represent the business and industry in their
community. The appointment of business leaders who hold significant positions
within their industry and business is the mandate for the local elected officials
and should not be infringed.

e Local boards require over 50% private sector leadership to ensure that the
boards are “business-driven”. By removing members arbitrarily based on tie,
while not establishing a similar standard for the required governmental members,
shifts the leadership, through member terms, from business to governmental.

e Filing membership requirements is often a challenge. Many boards that ae multi-
county balance their private sector members to ensure that each county’s
business sector has a voice in talent development. For rural areas/counties, the
business communities are often represented by long term members.

e Members are required to be appointed for fixed and staggered terms by WIOA.
Elected officials routinely review member reappointment based on criteria such
as business relevance and member attendance. Local elected officials have
opportunities to replace members at term expiration without citing “cause.”

The term limit should be removed, and chief elected officials and their boards should be
required to review membership based on business relevance and member participation.
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Lines 1251-1271 Compensation transparency

IRS Form 990 are generally prepared by the audit firm as part of the local board’s
required audit.

Compensation data requirements should be aligned with the annual IRS requirements
for W-2 reporting to align website information with legal documents submitted to the
IRS.

Lines 1292-1325 TANF/Welfare Transition

The performance of workforce programs ability to transition TANF recipients to self-
sufficiency is a key goal. However, boars are constricted in performing by the current
treatment of “medically-deferred” recipients. Currently approximately 25% of each
Board caseload is deferred for medical reasons. Those deferred that have an explicitly
defined temporary condition (such as pregnancy) Board have programs in place to
assist them. However, those without such conditions, require assistance beyond that of
local workforce boards to define an appropriate career path based upon their limitations.
These TANF recipients should be referred to Vocational Rehabilitation for a career
assessment and support to enable them “work ready” for assistance by the local
workforce board and not counted for performance purposes until they are declared
“‘work ready.

Areas of Awareness

The Bill provides a number of changes that our Board and elected officials should
recognize. These are generally “tightening” of existing legislative standards or
requirements.

Office of Reimaging Education and Career Help

Creates this Office within the Office of the Governor as a system (education , workforce
and TANF) coordinator and “change agent.”

e Creates a “no-wrong door” strategy
e Cross training of staff

Changes name and duties of Workforce Estimating Conference to Labor Market
Estimating Conference
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Improves LMI by requiring additional occupational information such as education level
and prioritizes high-skill high-wage occupations for the state and regional areas based
on shortages.

Increased Ethics Disclosure requirements

Throughout the Bill there are numerous requirements that expand public notice for
ethics purposes. These include posting expanded key staff compensation information,
disclosure of Form 1 filings for a period of three years after filing.

“For Cause” termination

This has been expanded to include “Gross Mismanagement.”

Board member Contracts

The threshold for “prior approval” by DEO has been lowered to $10,000 from the current
$25,000.
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A bill to be entitled
An act relating to workforce related programs and
services; creating s. 14.36, F.S.; creating the Office
of Reimagining Education and Career Help Act for
certain purposes; creating the Office of Reimagining
Education and Career Help within the Executive Office
of the Governor for a specified purpose; providing
definitions; providing the duties of the office;
requiring the office to create a specified strategy;
providing requirements for such strategy; requiring
the office to establish a workforce opportunity
portal; providing requirements related to the portal;
requiring a report to the Legislature; amending s.
216.136, F.S.; renaming the Workforce Estimating
Conference as the Labor Market Estimating Conference;
removing requirements of the Workforce Estimating
Conference; providing requirements for the Labor
Market Estimating Conference; amending s. 288.047,
F.S.; requiring participants of the Quick-Response
Training Program to earn at or above minimum wage;
amending s. 445.002, F.S.; revising the definition of
the term "for cause"; amending s. 445.003, F.S.;
revising requirements for Workforce Innovation and
Opportunity Act Title I funds; requiring, rather than

authorizing, the executive director of the state
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workforce development board to work with the
Department of Economic Opportunity for certain
purposes; providing duties of the department for the
implementation of the federal Workforce Innovation and
Opportunity Act; amending s. 445.004, F.S.; revising
the composition of the state board; requiring the
state board to appoint a Credentials Review Committee
for a specified purpose; providing the composition of
the committee; requiring certain information to be
accessible to the public; providing duties and
requirements of the committee; specifying entities
that can authorize certain expenditures; providing and
revising requirements for the state board in order to
achieve certain purposes; requiring the state board,
in consultation with the department, to submit a
report to the Governor and Legislature; providing and
revising reporting requirements; removing certain
auditing authority of the Auditor General; requiring
local performance accountability measures to be based
on identified local area needs; amending s. 445.006,
F.S.; providing requirements for the state plan for
workforce development; requiring the department to
prepare a federal waiver for specified purposes;
amending s. 445.007, F.S.; requiring certain

information be accessible on the website of a local
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workforce development board or department; providing
term limits; providing an exception; requiring actions
of the local board to be consistent with federal and
state law; providing requirements for certain
contracts between a local board and certain entities;
providing an exception; requiring the department to
review certain documentation when considering whether
to approve a contract; removing authority for a local
board to review a decision by the department to deny a
contract; requiring a local board to disclose certain
compensation information to the department; amending
s. 445.009, F.S.; requiring a certain final payment
amount to Individual Training Accounts; conforming
provisions to changes made by the act; amending s.
445.033, F.S.; requiring the department and the
Department of Children and Families, rather than the
state board, to measure the performance of certain
workforce related programs; requiring the state board
to consult with local boards; requiring local boards
to provide quarterly reports to the state board with
certain information; requiring, rather than
authorizing, the state board and the department to
share certain information; amending s. 445.038, F.S.;
conforming provisions to changes made by the act;

amending s. 570.07, F.S.; requiring the Department of
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Agriculture and Consumer Services to submit certain
information to the Credentials Review Committee for
placement on the Master Credentials List, rather than
the CAPE Industry Certification Funding List or CAPE
Postsecondary Industry Certification Funding List;
amending s. 1001.706, F.S.; revising and providing
requirements for the Board of Governors' strategic
plan; removing criteria for the designation of high-
demand programs of emphasis; amending s. 1003.4203,
F.S.; specifying where the Department of Education has
to identify CAPE Digital Tool certificates; removing
the deadline for such identification; removing
specified skills that have to be mastered; authorizing
courses identified in the CAPE Industry Certification
Funding List to articulate for college credit;
removing the course limit; amending s. 1003.491, F.S.;
requiring certain strategic plans to use labor
projections identified by the Labor Market Estimating
Conference; providing and revising the information
that the Commission of Education must review for the
annual review of K-12 and postsecondary career and
technical education offerings; requiring the
Department of Education to adopt rules; amending s.
1003.492, F.S.; providing that industry certification

is achieved when a student receives a credential that
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is identified on the Master Credentials List;
conforming provisions to changes made by the act;
amending s. 1003.4935, F.S.; conforming provisions to
changes made by the act; amending s. 1004.013, F.S.;
creating the Strategic Efforts to Achieve Self-
Sufficiency consisting of the workforce opportunity
portal, the Open Door Grant Program, and the Money-
Back Guarantee Program; amending s. 1004.015, F.S.;
providing responsibilities of the Florida Talent
Development Council relating to the healthcare
workforce in the state; providing responsibilities of
the Board of Governors and the State Board of
Education; requiring an analysis by a specified date;
specifying data to be provided by such analysis;
amending s. 1008.39, F.S.; conforming provisions to
changes made by the act; amending s. 1008.40, F.S.;
providing requirements for design specifications for
the Workforce Development Information System;
requiring the Department of Education to work with
certain entities to develop certain metrics; providing
requirements for a workforce development metrics
dashboard; amending s. 1008.41, F.S; conforming
provisions to changes made by the act; amending s.
1008.44, F.S.; removing the CAPE Postsecondary

Industry Certification Funding List; requiring the
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State Board of Education to annually adopt, based on
recommendations by the Commissioner of Education, the
CAPE Industry Certification Funding List; providing
certificates, certifications, and courses that may be
included on the list; requiring the Commissioner of
Education to conduct certain review and make
recommendations; requiring the recommendations be
provided to the Governor and Legislature by specified
date; requiring the CAPE Industry Certification
Funding List be used to determine certain funding
distributions; conforming provisions to changes made
by the act; creating s. 1009.895, F.S.; creating the
Open Door Grant Program; providing definitions;
providing the purpose of the program; requiring the
Department of Education, upon the availability of
funds, to provide certain grants; providing for the
distribution of the grant to a student and
reimbursement to an institution; prohibiting the
reduction of the grant based on certain financial aid;
providing requirements for the department in
administering the grant program; requiring the
department to report certain information to the State
Board of Education annually; requiring the department
to adopt rules; amending s. 1011.80, F.S.; requiring
approval by the State Board of Education to conduct
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workforce education programs; requiring the State
Board of Education to establish criteria for the
approval of new workforce education programs;
providing requirements for the criteria; authorizing
the State Board of Education to modify or terminate a
workforce education program; requiring the Credentials
Review Committee to develop a returned-value funding
formula by a specified time; conforming provisions to
changes made by the act; amending s. 1011.801, F.S.;
conforming a provision to changes made by the act;
amending s. 1011.802, F.S.; requiring the Department
of Education to award grants for preapprenticeship
programs, in addition to apprenticeship programs, that
meet certain criteria; requiring the department to
report certain information annually on its website;
requiring the State Board of Education to adopt rules;
creating s. 1011.803, F.S.; creating the Money-Back
Guarantee Program to help individuals achieve self-
sufficiency; requiring each school district and
Florida College System Institution to offer a money-
back guarantee on certain programs by a specified time
and to establish student eligibility criteria;
requiring each school district and Florida College
System institution to notify the State Board of

Education of its program by a specified date;
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requiring information about the program to be posted
on certain websites; requiring a report to the
Governor and Legislature; amending s. 1011.81, F.S.;
requiring the Credentials Review Committee to develop
a returned-value funding formula by a specified time;
conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 14.36, Florida Statutes, is created to

read:

14.36 Reimagining Education and Career Help Act.—The

Reimagining Education and Career Help Act is created to address

the evolving needs of Florida's economy by increasing the level

of collaboration and cooperation among state businesses and

education communities while improving training within and equity

and access to a more integrated workforce and education system

for all Floridians.

(1) The Office of Reimagining Education and Career Help is

created in the Executive Office of the Governor to facilitate

alignment and coordination of entities responsible for the

state's workforce development system. The head of the office is

the Director of the Office of Reimagining Education and Career

Help. The Director of the Office of Reimagining Education and
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Career Help shall be appointed by and shall serve at the

pleasure of the Governor.

(2) As used in this section, the term:

(a) "Credential" means an apprenticeship certificate,

industry certification, license, advanced technical certificate,

college credit certificate, career certificate, applied

technology diploma, associate in applied science degree,

associate in science degree, bachelors of applied science

degree, and bachelors of science degree.

(b) "Office" means the Office of Reimagining Education and

Career Help.

(c) "Workforce development system" means the entities and

activities that contribute to the state's talent pipeline system

through education, training, and support services that prepare

individuals for employment or career advancement, and the

entities that are responsible for oversight or conducting those

activities such as CareerSource Florida, Inc., local workforce

development boards, one-stop career centers, the Department of

Economic Opportunity, the Department of Education, and the

Department of Children and Families.

(d) "Workforce education region" means areas of the state

identified by the Department of Education, in collaboration with

the Department of Economic Opportunity, to maximize resource

allocation by combining two or more sources of funding to

integrate education and training in order to improve access to
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credentials of value for participants in adult education

programs.

(e) "Workforce related program" means a program operated,

delivered, or enabled, in whole or in part, by a state or local

entity using federal funds or state appropriations to offer

incentives, funding, support, or guidance for any of the

following purposes:

1. Job training.

2. The attainment of a credential of value identified

pursuant to s. 445.004(4) (h)4.c.

3. The attainment of a postsecondary degree or credential.

4. The provision of other types of employment assistance.

5. Any other program that has, at least in part, the goal

of securing employment or better employment for an individual

and receives federal funds or a state appropriation.

(3) The duties of the office are to:

(a) Serve as the advisor to the Governor on matters

related to the state's workforce development system.

(b) Establish criteria and goals for workforce development

and diversification in the state's workforce development system.

(c) Provide strategies to align and improve efficiency in

the state's workforce development system and the delivery of

workforce related programs.

(d) Coordinate state and federal workforce related

programs, plans, resources, and activities provided by
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CareerSource Florida, Inc., the Department of Economic

Opportunity, and the Department of Education.

(e) Oversee the Workforce Development Information System

described in s. 1008.40 to verify the validity of data collected

and monitor compliance of workforce related programs and

education and training programs with applicable federal and

state requirements as authorized by federal and state law.

(f) Serve on the Credentials Review Committee established

in s. 445.004 to identify nondegree and degree credentials of

value and facilitate the collection of data necessary to conduct

committee work.

(g) Coordinate and facilitate a memorandum of

understanding for data sharing agreements of the state's

workforce performance data among state agencies and align, to

the greatest extent possible, performance measures adopted under

ss. 445.004 and 1008.43.

(h) Develop the criteria for assigning a letter grade for

each local workforce development board under s. 445.004. The

criteria shall, in part, be based on local workforce development

board performance accountability measures and return on

investment. The majority of the grade shall be based on the

improvement by each local workforce development board in the

long-term self-sufficiency of participants through outcome

measures such as reduction in long-term public assistance and

the percentage of participants whose wages were higher after
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program completion compared to wages before participation in a

program.

(1) Streamline the clinical placement process and increase

clinical placement opportunities for students, hospitals, and

other clinical sites by administering, directly or through a

contract, a web-based centralized clinical placement system for

use by all nursing education programs subject to the

requirements in s. 464.019.

(j) Direct the objectives of the Talent Development

Council established in s. 1004.015.

(4) The office shall create a no-wrong-door-entry strategy

to improve equity and access to the myriad of state and

federally funded workforce related programs through CareerSource

Florida, Inc., local workforce development boards, one-stop

career centers, school districts, charter technical centers,

Florida College System institutions, the State University

System, and through eligible training providers. Individuals

must not be required to visit multiple locations when seeking

access to education and workforce training. To create the

strategy, the office shall:

(a) Develop a training course to cross-train all staff

within the state's workforce development system on workforce

related programs, including how to use an integrated case

management system, develop an individual employment plan,

conduct a comprehensive needs assessment, precertify individuals
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for workforce related programs, and on any other activities to

reinforce the no-wrong-door-entry strategy.

(b) Coordinate and facilitate a common intake form and

case management system for use by workforce related programs to

minimize duplicate data entry.

(c) Coordinate and facilitate a memorandum of

understanding between the Department of Economic Opportunity and

the Department of Children and Families to permit Supplemental

Nutrition Assistance Program (SNAP) and Temporary Assistance for

Needy Families (TANF) clients to precertify for Workforce

Innovation and Opportunity Act training services without having

to physically visit a one-stop center.

(d) Oversee the performance evaluation of workforce

related programs and services under s. 445.033.

(e) Identify other state and federal programs that serve

individuals with significant barriers to employment as

demonstrated by low placement, employment, and earnings rates

and identify strategies to increase the utilization of such

programs by local workforce development boards.

(5) The office shall provide the public with access to

available federal, state, and local services and provide

stakeholders with a systemwide, global view of workforce related

program data across various programs through actionable

qualitative and quantitative information. The office shall:

(a) Minimize duplication and maximize the use of existing

82




326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

resources by facilitating the adaptation and integration of

state information systems to improve usability and seamlessly

link to the workforce opportunity portal and other compatible

state information systems and applications to help residents of

the state:

1. Explore and identify career opportunities.

2. Identify in-demand jobs and associated earning
potential.

3. Identify the skills and credentials needed for specific
jobs.

4. Access a broad array of federal, state, and local

workforce related programs.

5. Determine the quality of workforce related programs

offered by public postsecondary educational institutions and

public and private training providers, based on employment,

wages, continued education, student loan debt, and receipt of

public assistance by graduates of workforce, certificate, or

degree programs. To gather this information, the office shall

review each workforce related program 1 year after the program's

first graduating class and every 5 years after the first review.

6. Identify opportunities and resources to support

individuals along their career pathway.

7. Provide information to help individuals understand

their potential earnings through paid employment and cope with

the loss of public assistance as they progress through career
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pathways toward self-sufficiency.

8. Map the timing and magnitude of the loss of public

assistance for in-demand occupations across the state to help

individuals visualize how their incomes will increase over time

as they move toward self-sufficiency.

(b) Provide access to labor market data consistent with

the official information developed by the Labor Market

Estimating Conference and provide guidance on how to analyze the

data, the appropriate use of the data, and any limitations of

the data, including instances in which such data may not be

used.

(c) Maximize the use of the workforce opportunity portal

at locations within the workforce development system.

(d) Maximize the use of available federal and private

funds for the development and initial operation of the workforce

opportunity portal. Any incidental costs to state agencies must

be derived from existing resources.

(e) By December 1, 2022, and annually thereafter, report

to the Legislature on the implementation and outcomes of the

workforce opportunity portal, including the increase of economic

self-sufficiency of individuals.

Section 2. Subsection (7) of section 216.136, Florida
Statutes, 1is amended to read:
216.136 Consensus estimating conferences; duties and

principals.—
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(7) LABOR MARKET HWORKFORCE ESTIMATING CONFERENCE.—

(a) The Labor Market Werkferee Estimating Conference shall

develop such official information with respect to real-time

supply and demand in Florida's statewide, regional, and local

labor markets en—theworkforce development—System planrning
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ard—emerging—industries as the conference determines is needed

by the state planning and budgeting system. Such information

A\

shall include labor supply by education level, analyses of labor

demand by occupational groups and occupations compared to labor

supply, a ranking of critical areas of concern, and

identification of in-demand, high-skill, high-wage occupations

prioritized by level of statewide or regional shortages. The

Office of Economic and Demographic Research is designated as the

official lead for the United States Census Bureau's State Data

Center Program or its successor. All state agencies must provide

the Office of Economic and Demographic Research with the

necessary data to accomplish the goals of the conference. In

accordance with s. 216.135, state agencies must ensure that any

related work product regarding labor demand and supply is

consistent with the official information developed by the Labor

Market Estimating Conference created in s. 216.136.7using
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for the purposes described in paragraph (a), shall meet at least

twice a year and as necessary to address emerging opportunities

for the state's economy ne—3tess—than 2 —times—in aecalendar—year.

Section 3. Paragraph (b) of subsection (8) of section

288.047, Florida Statutes, is amended to read:

288.047 Quick-response training for economic development.—

(8) The Quick-Response Training Program is created to
provide assistance to participants in the welfare transition
program. CareerSource Florida, Inc., may award quick-response
training grants and develop applicable guidelines for the
training of participants in the welfare transition program. In
addition to a local economic development organization, grants
must be endorsed by the applicable local workforce development
board.

(b) Participants trained under pursuvant—te this subsection

must be employed at a job paying a wage equivalent to or above
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the state's minimum hourly wage =t

Section 4. Subsection (2) is amended in 445.002, Florida
Statutes, to read:

445.002 Definitions.—As used in this chapter, the term:

(2) "For cause" includes, but is not limited to, engaging

in fraud or other criminal acts, incapacity, unfitness, neglect

87




451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475

of duty, official incompetence and irresponsibility,

misfeasance, malfeasance, nonfeasance, gross mismanagement,

waste, or lack of performance.

Section 5. Paragraph (a) of subsection (3) and subsection
(6) of section 445.003, Florida Statutes, are amended, and
subsection (7) i1s added to that section, to read:

445.003 Implementation of the federal Workforce Innovation
and Opportunity Act.—

(3) FUNDING.—

(a) Title I, Workforce Innovation and Opportunity Act
funds; Wagner-Peyser funds; and NAFTA/Trade Act funds will be
expended based on the 4-year plan of the state board. The plan
must outline and direct the method used to administer and
coordinate various funds and programs that are operated by
various agencies. The following provisions apply to these funds:

1. At least 50 percent of the Title I funds for Adults and
Dislocated Workers which are passed through to local workforce
development boards shall be allocated to and expended on
Individual Training Accounts unless a local workforce
development board obtains a waiver from the state board.
Tuition, books, and fees of training providers and other
training services prescribed and authorized by the Workforce
Innovation and Opportunity Act qualify as Individual Training
Account expenditures.

2. Fifteen percent of Title I funding shall be retained at
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the state level and dedicated to state administration and shall

be used to design, develop, induce, anrd fund, and evaluate the

long-term impact of innovative Individual Training Account

pilots, demonstrations, and programs to enable participants to

attain self-sufficiency and to evaluate the effectiveness of

performance-based contracts used by local workforce development

boards under s. 445.024(5) on increasing wages and employment

over the long term. Of such funds retained at the state level,

$2 million may be reserved for the Incumbent Worker Training
Program created under subparagraph 3. Eligible state
administration costs include the costs of funding for the state
board and state board staff; operating fiscal, compliance, and
management accountability systems through the department;
conducting evaluation and research on workforce development
activities; and providing technical and capacity building
assistance to local workforce development areas at the direction
of the state board. Notwithstanding s. 445.004, such
administrative costs may not exceed 25 percent of these funds.
An amount not to exceed 75 percent of these funds shall be
allocated to Individual Training Accounts and other workforce
development strategies for other training designed and tailored
by the state board in consultation with the department,
including, but not limited to, programs for incumbent workers,
nontraditional employment, and enterprise zones. The state

board, in consultation with the department, shall design, adopt,
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and fund Individual Training Accounts for distressed urban and
rural communities.

3. The Incumbent Worker Training Program is created for
the purpose of providing grant funding for continuing education
and training of incumbent employees at existing Florida
businesses. The program will provide reimbursement grants to
businesses that pay for preapproved, direct, training-related

costs. For purposes of this subparagraph, the term "businesses"

includes hospitals operated by nonprofit or local government

entities which provide nursing opportunities to acquire new or

improved skills.

a. The Incumbent Worker Training Program will be

administered by CareerSource Florida, Inc., which may, at its

discretion, contract with a private business organization to
serve as grant administrator.
b. The program shall be administered under pursgant—+te s.

134 (d) (4) of the Workforce Innovation and Opportunity Act.

for Funding priority shall be given in the following

(I) Businesses that provide employees with opportunities

to acquire new or improved skills by earning a credential on the

Master Credentials List.

(IT) Hospitals operated by nonprofit or local government

entities that provide nursing opportunities to acquire new or

improved skills.
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(ITI) Businesses whose grant proposals represent a

significant upgrade in employee skills.

(IV) Businesses with 25 employees or fewer, businesses in

rural areas, and businesses 1in distressed inner-city areas.s

(V) Businesses in a qualified targeted industry+

1n mi ] 7 o
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cit+ts+ or businesses whose grant proposals

represent a significant layoff avoidance strategy.

c. All costs reimbursed by the program must be preapproved
by CareerSource Florida, Inc., or the grant administrator. The
program may not reimburse businesses for trainee wages, the
purchase of capital equipment, or the purchase of any item or
service that may possibly be used outside the training project.
A business approved for a grant may be reimbursed for
preapproved, direct, training-related costs including tuition,
fees, books and training materials, and overhead or indirect
costs not to exceed 5 percent of the grant amount.

d. A business that is selected to receive grant funding
must provide a matching contribution to the training project,
including, but not limited to, wages paid to trainees or the
purchase of capital equipment used in the training project; must
sign an agreement with CareerSource Florida, Inc., or the grant
administrator to complete the training project as proposed in
the application; must keep accurate records of the project's

implementation process; and must submit monthly or quarterly
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reimbursement requests with required documentation.

e. All Incumbent Worker Training Program grant projects
shall be performance-based with specific measurable performance
outcomes, including completion of the training project and job
retention. CareerSource Florida, Inc., or the grant
administrator shall withhold the final payment to the grantee
until a final grant report is submitted and all performance
criteria specified in the grant contract have been achieved.

f. The state board may establish guidelines necessary to
implement the Incumbent Worker Training Program.

g. No more than 10 percent of the Incumbent Worker
Training Program's total appropriation may be used for overhead
or indirect purposes.

4, At least 50 percent of Rapid Response funding shall be
dedicated to Intensive Services Accounts and Individual Training
Accounts for dislocated workers and incumbent workers who are at
risk of dislocation. The department shall also maintain an
Emergency Preparedness Fund from Rapid Response funds, which
will immediately issue Intensive Service Accounts, Individual
Training Accounts, and other federally authorized assistance to
eligible victims of natural or other disasters. At the direction
of the Governor, these Rapid Response funds shall be released to
local workforce development boards for immediate use after
events that qualify under federal law. Funding shall also be

dedicated to maintain a unit at the state level to respond to
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Rapid Response emergencies and to work with state emergency
management officials and local workforce development boards. All
Rapid Response funds must be expended based on a plan developed
by the state board in consultation with the department and
approved by the Governor.

(6) AUTHORITY TO HIRE EXECUTIVE DIRECTOR AND STAFF.—The
state board may hire an executive director and staff to assist
in carrying out the functions of the Workforce Innovation and
Opportunity Act and in using funds made available through the
act. The state board shall require awtherize the executive

director and staff to work with the department to minimize

duplication and maximize efficient use of resources in carrying

out the functions of the Workforce Innovation and Opportunity
Act.
(7) DUTIES OF THE DEPARTMENT.-The department shall adopt

rules to implement the requirements of this chapter, including:

(a) The submission, review, and approval of local

workforce plans.

(b) Initial and subsequent eligibility criteria, based on

input from local workforce development boards and other

stakeholders, for the Workforce Innovation and Opportunity Act

eligible training provider list. This list directs training

resources to programs leading to employment in high-demand and

high-priority occupations that provide economic security,

particularly those occupations facing a shortage of skilled
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workers. A training provider who offers training to obtain a

credential on the Master Credentials List under s.

445.004 (4) (h), may not be included on a state or local eligible

training provider list if the provider fails to submit the

required information or fails to meet initial or subsequent

eligibility criteria. Subsequent eligibility criteria must use

performance and outcome measures to determine whether a training

provider is qualified to remain on the list. At a minimum, a

training provider must have:

1. A completion rate of at least 75 percent.

2. Income earnings for participants who complete the

program that are equivalent to or above the state's minimum wage

in a calendar quarter.

3. An employment rate of at least 75 percent. For programs

linked to an occupation, the employment rate is calculated based

on obtaining employment in the field in which the participant

was trained.

(c) Monitoring compliance of programs authorized by this

chapter and determining whether such programs are meeting

performance expectations, including an analysis of the return on

investment of workforce related programs on individual

employment, earnings, and public benefit usage outcomes and a

cost-benefit analysis of the monetary impacts of workforce

services from the participant and taxpayer points of view.

Section 6. Paragraph (d) of subsection (3), paragraphs (b)
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and (e) of subsection (5) and subsections (6), (7), and (8),
paragraph (b) of subsection (9), and subsection (11) of section
445.004, Florida Statutes, are amended, and paragraph (h) is
added to subsection (4), to read:

445,004 CareerSource Florida, Inc., and the state board;
creation; purpose; membership; duties and powers.—

(3)

(d) The state board must include the vice chairperson of
the board of directors of Enterprise Florida, Inc., and one
member representing each of the Workforce Innovation and
Opportunity Act partners, including the Division of Career and

Adult Education, the Division of Vocational Rehabilitation, the

Department of Children and Families, and other entities

representing programs identified in the Workforce Innovation and
Opportunity Act, as determined necessary.

(4)

(h)l1. The state board shall appoint a Credentials Review

Committee to identify nondegree credentials and degree

credentials of value for approval by the state board and

inclusion in the Master Credentials List. Such credentials must

include apprenticeship certificates, industry certifications,

licenses, advanced technical certificates, college credit

certificates, career certificates, applied technology diplomas,

associate degrees, baccalaureate degrees, and graduate degrees.

The Credentials Review Committee must include representatives
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from:

a. The Office of Reimagining Education and Career Help.

b. The Chancellors of the Division of Career and Adult

Education and Division of K-12 Public Schools.

c. The Florida College System.

d. The State University System.

e. Nonpublic postsecondary institutions.

f. The Department of Economic Opportunity.

g. The Department of Agriculture and Consumer Services.
h. Industry associations.

i. Florida-based businesses.

j. Local workforce development boards.

k. Any other entities representing programs identified in

the Workforce Innovation and Opportunity Act, as determined

necessary.

2. All information pertaining to the Credentials Review

Committee, the process for the approval of credentials of value,

and the Master Credentials List must be made available and be

easily accessible to the public on all relevant state agency

websites.

3. The Credentials Review Committee shall establish a

definition for credentials of value and create a framework of

quality. The framework must align with federally funded

workforce accountability requirements and undergo biennial

review.
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4. The criteria to determine value for nondegree

credentials should, at a minimum, require:

a. Evidence that the credential meets labor market demand

as identified by the Labor Market Estimating Conference created

in s. 216.136 or meets local demand as identified in the

criteria adopted by the Credentials Review Committee. Evidence

must include employer information on present credential use or

emerging opportunities.

b. Evidence that the competencies mastered upon completion

of the credential are aligned with labor market demand.

c. Evidence of the employment and earnings outcomes for

individuals after obtaining the credential. Earnings outcomes

must provide middle-level to high-level wages with preference

given to credentials generating high-level wages. Credentials

that do not meet the earnings outcomes criteria must build on

additional education or training to be identified as a

credential of value. For new credentials, this criteria may be

met with conditional eligibility until measurable labor market

outcomes are obtained.

5. The Credentials Review Committee shall establish the

criteria to determine value for degree programs. This criteria

shall include evidence that the program meets the labor market

demand as identified by the Labor Market Estimating Conference

created in s. 216.136 or meets local demand as determined by the

committee. Such criteria must be used to designate programs of
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emphasis under s. 1001.706.

6. The Credentials Review Committee shall establish a

process for prioritizing nondegree credentials and degree

programs based on critical statewide or regional shortages.

7. The Credentials Review Committee shall establish a

process for:

a. Quarterly review and approval of credential

applications. Approved credentials of value shall be used by the

committee to develop the Master Credentials List.

b. Annual review of the Master Credentials List.

c. Phasing out credentials on the Master Credentials List

that no longer meet the framework of quality.

d. Designating performance funding eligibility under ss.

1011.80 and 1011.81, based upon the highest available

certification for postsecondary students.

e. Beginning with the 2022-2023 school year, the state

board shall submit the Master Credentials List to the State

Board of Education. The list must, at a minimum, identify

credentials that may be offered statewide, regionally, or at the

local level; the type of certificate or credential; and the

primary standard occupation classification code. For the 2021-

2022 school year, the Master Credentials List shall be comprised

of the CAPE Industry Certification Funding List and the CAPE

Postsecondary Industry Certification Funding List under ss.

1008.44 and 1011.62(1) and adopted by the State Board of
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Education before July 1, 2021.

8. The Credentials Review Committee shall establish a

process for linking Classifications of Instructional Programs

(CIP) to Standard Occupational Classifications (SOC) for all new

credentials of value identified on the Master Credentials List.

The CIP code aligns instructional programs to occupations. A CIP

to SOC link indicates that programs classified in the CIP code

category prepare individuals for jobs classified in the SOC code

category. The state board shall submit approved CIP to SOC

linkages to the State board of Education with each credential

that is added to the Master Credentials List.

9. The Credentials Review Committee shall identify all

data elements necessary to collect information on credentials by

the Florida Education and Training Placement Program automated

system under s. 1008.39.

10. The Credentials Review Committee shall develop a

returned-value funding formula as provided under ss.

1011.80(7) (b) and 1011.81(2) (b).

(5) The state board has all the powers and authority not
explicitly prohibited by statute which are necessary or
convenient to carry out and effectuate its purposes as
determined by statute, Pub. L. No. 113-128, and the Governor, as
well as its functions, duties, and responsibilities, including,
but not limited to, the following:

(b) Providing policy direction to ensure that the
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following programs are administered by the department consistent
with approved plans:

1. Programs authorized under Title I of the Workforce
Innovation and Opportunity Act, Pub. L. No. 113-128, with the
exception of programs funded directly by the United States
Department of Labor under Title I, s. 167.

2. Programs authorized under the Wagner-Peyser Act of
1933, as amended, 29 U.S.C. ss. 49 et seq.

3. Activities authorized under Title II of the Trade Act
of 2002, as amended, 19 U.S.C. ss. 2272 et seq., and the Trade
Adjustment Assistance Program.

4. Activities authorized under 38 U.S.C. chapter 41,
including job counseling, training, and placement for veterans.

5. Employment and training activities carried out under
funds awarded to this state by the United States Department of
Housing and Urban Development.

6. Welfare transition services funded by the Temporary
Assistance for Needy Families Program, created under the
Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, as amended, Pub. L. No. 104-193, and Title IV, s. 403,
of the Social Security Act, as amended.

7. The Florida Bonding Program, provided under Pub. L. No.
97-300, s. 164(a) (1).

8. The Food Assistance Employment and Training Program,

provided under the Food and Nutrition Act of 2008, 7 U.S.C. ss.
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2011-2032; the Food Security Act of 1988, Pub. L. No. 99-198;
the Hunger Prevention Act, Pub. L. No. 100-435; and the
Agriculture Improvement Act of 2018, Pub. L. No. 115-334.

9. The Quick-Response Training Program, provided under ss.
288.046-288.047. Matching funds and in-kind contributions that
are provided by clients of the Quick-Response Training Program
count toward the requirements of s. 288.904, pertaining to the
return on investment from activities of Enterprise Florida, Inc.

10. The Work Opportunity Tax Credit, provided under the
Tax and Trade Relief Extension Act of 1998, Pub. L. No. 105-277,
and the Taxpayer Relief Act of 1997, Pub. L. No. 105-34.

11. Offender placement services, provided under ss.

944.707-944.708.
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(e) Ensuring that the state does not waste valuable

training resources. The state board's policy is that all
resources, including equipment purchased for training Workforce
Innovation and Opportunity Act clients, be available for use at
all times by eligible populations as first priority users. At

times when eligible populations are not available, such
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resources shall be used for any other state-authorized education

and training purpose. The state board and any of its committees,

councils, or administrative entities may authorize expenditures

to award suitable framed certificates, pins, or other tokens of
recognition for performance by a local workforce development
board, its committees and subdivisions, and other units of the
workforce system. The state board may also authorize
expenditures for promotional items, such as t-shirts, hats, or
pens printed with messages promoting the state's workforce
system to employers, Jjob seekers, and program participants.
However, such expenditures are subject to federal regulations

applicable to the expenditure of federal funds.
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(a) Creating a state employment, education, and training

policy that ensures workforce related programs that—pregrams—te
prepare—workers are responsive to present and future business

and industry needs and complement the initiatives of Enterprise
Florida, Inc.
(b) Establishing policy direction for a uniform funding

system that prioritizes evidence-based, results-driven solutions

by providing prevides incentives to improve the outcomes of

career education, registered apprenticeship, and work-based

learning programs and that focuses resources on occupations
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related to new or emerging industries that add greatly to the
value of the state's economy.

(c) Establishing a comprehensive policy related to the
education and training of target populations such as those who
have disabilities, are economically disadvantaged, receive
public assistance, are not proficient in English, or are
dislocated workers. This approach should ensure the effective
use of federal, state, local, and private resources in reducing

the need for public assistance by combining two or more sources

of funding to support workforce related programs or activities

for vulnerable populations.

(d) TIdentifying barriers to coordination and alignment

among workforce related programs and activities and developing

solutions to remove such barriers.

(e) Maintaining a Master Credentials List that:

1. Serves as a public and transparent inventory of state-

approved credentials of value.

2. Directs the use of federal and state funds for

workforce education and training programs that lead to approved

credentials of wvalue.

3. Guides workforce education and training programs by

informing the public of the credentials that have value in the

current or future job market.
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(b) The operations and accomplishments of the state board,
including the programs or entities specified in subsection (6).

(c) The number of mandatory partners located within one-

stop centers.

(d) The progress on implementing solutions to address

barriers to coordination and alignment among programs and

activities identified under paragraph (6) (d).

(8) Annually, beginning July 1, 2022, the state board

shall assign a letter grade for each local workforce development

board using the criteria established by the Office of

Reimagining Education and Career Help under s. 14.36 Pursuvant—+e
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(9) The state board, in collaboration with the local
workforce development boards and appropriate state agencies and
local public and private service providers, shall establish
uniform performance accountability measures that apply across

the core programs to gauge the performance of the state and
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local workforce development boards in achieving the workforce
development strategy.

(b) The performance accountability measures for each local
area consist of the primary indicators of performance, any
additional indicators of performance, and a local level of
performance for each indicator pursuant to Pub. L. No. 113-128.
The local level of performance is determined by the local board,
the chief elected official, and the Governor pursuant to Pub. L.

No. 113-128, Title I, s. 116(c). Any local performance

accountability measures that are established must be based on

identified local area needs.

(11) The workforce development system must use local
design and control of service delivery and targeted activities.
The state board, in consultation with the department, is
responsible for ensuring that local workforce development boards
have a membership consistent with the requirements of federal
and state law and have developed a plan consistent with the
state's workforce development strategy. The plan must specify
methods for allocating the resources and programs in a manner
that eliminates unwarranted duplication, minimizes
administrative costs, meets the existing job market demands and
the job market demands resulting from successful economic
development activities, ensures access to quality workforce
development services for all Floridians, allows for pro rata or

partial distribution of benefits and services, prohibits the
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creation of a waiting list or other indication of an unserved
population, serves as many individuals as possible within
available resources, and maximizes successful outcomes. The
state board shall establish incentives for effective alignment
and coordination of federal and state programs and those

identified by the Office of Reimagining Education and Career

Help under s. 14.36(4) (e), outline rewards for long-term self-

sufficiency of suveeessful—TFeb—pltacements participants, and

institute collaborative approaches among local service

providers.

Section 7. Subsection (2) of section 445.006, Florida
Statutes, 1s amended, and subsection (4) is added to that
section, to read:

445.006 State plan for workforce development.—

(2) STRATEGIC PLANNING ELEMENTS.—The state board, in
conjunction with state and local partners in the workforce

development system, shall develop strategic planning elements,

pursuant to Pub. L. No. 113-128, Title I, s. 102, for the state
plan.

(a) The strategic planning elements of the state plan must
include, but need not be limited to, strategies for:

1. Fulfilling the workforce system goals and strategies
prescribed in s. 445.004.+

2. Aggregating, integrating, and leveraging workforce

system resources.+
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951 3. Coordinating the activities of federal, state, and

952 local workforce system partners.s

953 4. Addressing the workforce needs of small businesses.;
954| and
955 5. Fostering the participation of rural communities and

956| distressed urban cores in the workforce system.

957 (b) The strategic planning elements must include criteria
958 for allocating workforce resources to local workforce

959 development boards. With respect to allocating funds to serve
960| customers of the welfare transition program, such criteria may
961| 1include weighting factors that indicate the relative degree of
962| difficulty associated with securing and retaining employment
963| placements for specific subsets of the welfare transition

964 caseload.

965 (c) The state plan must describe:

966 1. How the activities will be carried out by the

967 respective core programs to implement the strategy and how the

968 activities will be aligned across the programs and among the

969| entities administering the programs, including using

970 coenrollment and other strategies.

971 2. How the activities will be aligned with other

972 activities that are provided under employment, training,

973 education, including career and technical education, and human

974 services programs that are not covered by the state plan, as

975 appropriate, to avoid duplication and assure coordination.
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3. How the entities carrying out the respective core

programs will coordinate activities and provide comprehensive,

high-quality services, including supportive services, to

individuals.

4. How the state's strategy to engage Florida College

System institutions and local career and technical education

schools as partners in the workforce development system will

enable the state to leverage other federal, state, and local

investments and increase access to workforce development

programs at those institutions.

5. How the activities will be coordinated with economic

development strategies.

6. How the state's strategy will improve access to

activities leading to a state approved recognized postsecondary

credential, including a credential that is an industry

recognized certificate or certification that is portable and

builds on additional education or training.

(4) WAIVERS.—The department shall prepare a federal waiver

to be submitted by the Governor to the United States Department

of Labor that:

(a) Allows the state board to fulfill the roles and

responsibilities of local workforce development boards or that

reduces the number of local workforce development boards based

on population size and commuting patterns in order to:

1. Eliminate multiple layers of administrative entities to
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improve coordination of the workforce development system.

2. FEstablish consistent eligibility standards across the

state to improve the accountability of workforce related

programs.

3. Provide greater flexibility in the allocation of

resources to maximize the funds directed to training and

business services.

(b) Allows the Governor to reallocate funds among local

areas that have a demonstrated need for additional funding and

programmatic outcomes that will maximize the use of the

additional funds to serve low-income individuals, public

assistance recipients, dislocated workers, and unemployment

insurance claimants.

Section 8. Section 445.007, Florida Statutes, is amended
to read:

445.007 Local workforce development boards.—

(1) One local workforce development board shall be
appointed in each designated service delivery area and shall
serve as the local workforce development board pursuant to Pub.
L. No. 113-128. The membership of the local board must be
consistent with Pub. L. No. 113-128, Title I, s. 107(b). If a
public education or training provider is represented on the
local board, a representative of a private education provider
must also be appointed to the local board. The state board may
waive this requirement if requested by a local werkferee
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devvetopment board if it is demonstrated that such
representatives do not exist in the region. The importance of
minority and gender representation shall be considered when
making appointments to the local board. The local board, its
committees, subcommittees, and subdivisions, and other units of
the workforce system, including units that may consist in whole
or in part of local governmental units, may use any method of
telecommunications to conduct meetings, including establishing a
quorum through telecommunications, provided that the public is
given proper notice of the telecommunications meeting and
reasonable access to observe and, when appropriate, participate.

Local werkfereedeveleopment boards are subject to chapters 119
and 286 and s. 24, Art. I of the State Constitution. F—the
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143+~ Fach member of a local

workforee—develtopment board who is not otherwise required to

file a full and public disclosure of financial interests under
s. 8, Art. II of the State Constitution or s. 112.3144 shall

file a statement of financial interests under s. 112.3145. The

111




1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075

executive director or designated person responsible for the
operational and administrative functions of the local werkferee
devvetopment board who is not otherwise required to file a full
and public disclosure of financial interests under s. 8, Art. II
of the State Constitution or s. 112.3144 shall file a statement

of financial interests under s. 112.3145. The local board's

website, or the department's website if the local board does not

maintain a website, must inform the public that each disclosure

or statement has been filed with the Commission on Ethics and

provide information how each disclosure or statement may be

reviewed. The notice to the public must remain on the website

throughout the term of office or employment of the filer and

until 1 year after the term on the local board or employment

ends.

(2) (a) The local workforce development board shall elect a
chair from among the representatives described in Pub. L. No.
113-128, Title I, s. 107 (b) (2) (A) to serve for a term of no more
than 2 years and may not shad+ serve ae more than two terms as

chair. A member of a local board may not serve as a member of

the board for more than 6 consecutive years, unless such member

is a representative of a governmental entity.

(b) The Governor may remove a member of the local board,
the executive director of the local board, or the designated
person responsible for the operational and administrative

functions of the local board for cause.

112




1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100

(c) The chief elected official for the local werkferee
develepment board may remove a member of the local board, the
executive director of the local board, or the designated person
responsible for the operational and administrative functions of
the local board for cause.

(3) The department shall assign staff to meet with each
local workforce development board annually to review the local

board's performance as determined under s. 445.004(8) and to

certify that the local board is in compliance with applicable
state and federal law.

(4) In addition to the duties and functions specified by
the state board and by the interlocal agreement approved by the
local county or city governing bodies, the local workforce
development board shall have the following responsibilities:

(a) Develop, submit, ratify, or amend the local plan
pursuant to Pub. L. No. 113-128, Title I, s. 108 and this act.

(b) Conclude agreements necessary to designate the fiscal
agent and administrative entity. A public or private entity,
including an entity established under s. 163.01, which makes a
majority of the appointments to a local werkferecedevelopment
board may serve as the local board's administrative entity if
approved by the department based upon a showing that a fair and
competitive process was used to select the administrative
entity.

(c) Provide ongoing oversight related to administrative
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costs, duplicated services, career counseling, economic
development, equal access, compliance and accountability, and
performance outcomes.

(d) Oversee the one-stop delivery system in its local
area.

(5) The department and CareerSource Florida, Inc., in
consultation with the state board, shall implement a training
program for the local workforce development boards to
familiarize local board members with the state's workforce
development goals and strategies.

(6) Consistent with federal and state law, the local

workforce development board shall designate all local service
providers and may not transfer this authority to a third party.
Consistent with the intent of the Workforce Innovation and
Opportunity Act, local werkfereedeveloepment boards should
provide the greatest possible choice of training providers to
those who qualify for training services. A local werkferee
dewveloepment board may not restrict the choice of training
providers based upon cost, location, or historical training
arrangements. However, a local board may restrict the amount of
training resources available to any one client. Such
restrictions may vary based upon the cost of training in the
client's chosen occupational area. The local werkferee
desretopment board may be designated as a one-stop operator and

direct provider of intake, assessment, eligibility
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determinations, or other direct provider services except
training services. Such designation may occur only with the
agreement of the chief elected official and the Governor as
specified in 29 U.S.C. s. 2832(f) (2). The state board shall
establish procedures by which a local werkferecedevelopment
board may request permission to operate under this section and
the criteria under which such permission may be granted. The
criteria shall include, but need not be limited to, a reduction
in the cost of providing the permitted services. Such permission
shall be granted for a period not to exceed 3 years for any
single request submitted by the local werkferece development
board.

(7) Local workforce development boards shall adopt a
committee structure consistent with applicable federal law and
state policies established by the state board.

(8) The importance of minority and gender representation
shall be considered when appointments are made to any committee
established by the local workforce development board.

(9) For purposes of procurement, local workforce
development boards and their administrative entities are not
state agencies and are exempt from chapters 120 and 287. The
local werkferecedevelopment boards shall apply the procurement
and expenditure procedures required by federal law and policies
of the department and the state board for the expenditure of

federal, state, and nonpass-through funds. The making or
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approval of smaller, multiple payments for a single purchase
with the intent to avoid or evade the monetary thresholds and
procedures established by federal law and policies of the
department and the state board is grounds for removal for cause.
Local werkfeoree—development boards, their administrative
entities, committees, and subcommittees, and other workforce
units may authorize expenditures to award suitable framed
certificates, pins, or other tokens of recognition for
performance by units of the workforce development system. Local

workforee—devetopment boards; their administrative entities,

committees, and subcommittees; and other workforce units may

authorize expenditures for promotional items, such as t-shirts,

hats, or pens printed with messages promoting the state's

Fleorida's workforce system to employers, job seekers, and
program participants. However, such expenditures are subject to
federal regulations applicable to the expenditure of federal
funds. All contracts executed by local werkfereedevelopment
boards must include specific performance expectations and
deliverables.

(10) State and federal funds provided to the local
workforce development boards may not be used directly or
indirectly to pay for meals, food, or beverages for members,
staff, or employees of local werkfereedevelopmernt boards, the
state board, or the department except as expressly authorized by

state law. Preapproved, reasonable, and necessary per diem
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allowances and travel expenses may be reimbursed. Such
reimbursement shall be at the standard travel reimbursement
rates established in s. 112.061 and shall be in compliance with
all applicable federal and state requirements. The department
shall provide fiscal and programmatic guidance to the state
board, CareerSource Florida, Inc., and all local werkferee
dewvelepment boards to hold both the state and local werkferee
devetopment boards strictly accountable for adherence to the
policy and subject to regular and periodic monitoring by the
department. Local boards are prohibited from expending state or
federal funds for entertainment costs and recreational
activities for local board members and employees as these terms
are defined by 2 C.F.R. part 200.

(11) (a) To increase transparency and accountability, a
local workforce development board must comply with the
requirements of this section before contracting with a member of
the local board; e a relative, as defined in s. 112.3143(1) (c),

of a local board member; an organization or individual

represented on the local board; or of an employee of the local

board. Such contracts may not be executed before or without the
prior approval of the department. Such contracts, as well as
documentation demonstrating adherence to this section as
specified by the department, must be submitted to the department
for review and approval. Such a contract must be approved by a

two-thirds vote of the local board, a quorum having been
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established; all conflicts of interest must be disclosed before

the vote in a manner that is consistent with the procedures

outlined in s. 112.3143(4); and any member who may benefit from

the contract, or whose organization or relative may benefit from

the contract, must abstain from the vote. A contract subject to

the requirements of this subsection may not be included on a

consent agenda.

(b) A contract under $10,000 $25+66860 between a local
workforee—devetopment board, and—ao member—of that board—or
between a relative, as defined in s. 112.3143(1) (c), of a local

board member, or of an employee of the local board is not
required to have the prior approval of the department, but must
be approved by a two-thirds vote of the local board, a quorum
having been established, and must be reported to the department
and the state board within 30 days after approval.

(c) All contracts between a local board and a member of

the local board; a relative, as defined in s. 112.3143(1) (c¢), of

a local board member; an organization or individual represented

on the local board; or an employee of the local board, approved

on or after July 1, 2021, must also be published on the local

board's website, or on the department's website if the local

board does not maintain a website, within 10 days after approval

by the local board or department, whichever is later. Such

contracts must remain published on the website for at least 1

year after termination of the contract.
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(d) In considering whether to approve a contract under

this subsection, the department shall review and consider all

documentation provided to the department by the local board,

including the performance of the entity with which the local

board is proposing to contract with, if applicable, and the

nature, size, and makeup of the business community served by the

local board, including whether the entity with which the local

board is proposing to contract with is the only provider of the

desired goods or services within the area served by the local
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(12) Each local workforce development board shall develop

a budget for the purpose of carrying out the duties of the local
board under this section, subject to the approval of the chief
elected official. Each local werkfereedevelepment board shall
submit its annual budget for review to the department no later
than 2 weeks after the chair approves the budget. The local
board shall publish the budget on its website, or the

department's website if the local board does not maintain a

website, within 10 days after approval by the department. The

budget shall remain published on the website for the duration of

the fiscal year for which it accounts for the expenditure of

funds.

119




1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275

(13) Each local workforce development board shall

annually, within 30 days after the end of the fiscal year,

disclose to the department, in a manner determined by the

department, the amount and nature of compensation paid to all

executives, officers, directors, trustees, key employees, and

the highest compensated employees, as defined for purposes of

the Internal Revenue Service Form 990, Return of Organization

Exempt from Income Tax, including salary, bonuses, present value

of vested benefits including but not limited to retirement,

accrued leave and paid time off, cashed-in leave, cash

equivalents, severance pay, pension plan accruals and

contributions, deferred compensation, real property gifts, and

any other liability owed to such persons. The disclosure must be

accompanied by a written declaration, as provided for under s.

92.525(2), from the chief financial officer, or his or her

designee, that he or she has read the foregoing document and the

facts stated in it are true. Such information must also be

published on the local board's website, or the department's

website if the local board does not maintain a website, for a

period of 3 years after it is first published.

(14) FEach local workforce development board shall annually

publish its most recent Internal Revenue Service Form 990,

Return of Organization Exempt from Income Tax, on its website,

or the department's website if the local board does not maintain

a website. The form must be posted on the local board's website
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within 60 calendar days after it is filed with the Internal

Revenue Service and remain posted for 3 years after it is filed.

Section 9. Paragraphs (a) and (e) of subsection (8) of
section 445.009, Florida Statutes, are amended to read:

445.009 One-stop delivery system.—

(8) (a) Individual Training Accounts must be expended on
programs that prepare people to enter high-wage occupations
identified by the Labor Market Werkferee Estimating Conference

created by s. 216.136, and on other programs recommended and
approved by the state board following a review by the department
to determine the program's compliance with federal law.

(e) Training services provided through Individual Training
Accounts must be performance-based, with successful job

placement triggering final £wt+ payment of at least 10 percent.

Section 10. Section 445.033, Florida Statutes, is amended
to read:
445.033 Evaluation.—The department state—lboard and the

Department of Children and Families shall measure the

performance of workforce related programs and services for

participants who receive benefits pursuant to family self-

sufficiency programs under chapter 414, and participants in

welfare transition arrange—forevaluationof TANF—funded

programs eperated under this chapter, as follows:
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(1)42)> The stateboardand—the department shall consult

with local workforce development boards to develop annual

performance reports that analyze participants' transition from

public assistance to self-sufficiency, including, but not

limited to shatd "(}”*‘“'(‘“'p{‘*‘ +n—+h vatgabEton £ +hig nvrooram
4 T 4 A3 T T TV CTTTOIT  OTL o pLrograit
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program outcomes, cost-effectiveness, o return on investment,

and coenrollment in these programs, and the impact of time

limits, sanctions, and other welfare reform measures set—ouvt—in

fhis—ehapter. Each local board shall, at a minimum, provide

quarterly reports on the following measures:

(a) The percent of participants working in unsubsidized
employment.
(b) The percent of participants who stop receiving

benefits for reasons other than disqualification or sanction.

(c) The number of sanctions and waivers that are granted,

measured by the type of sanction or waiver and the number of

completed compliance activities that lead to a restoration of

benefits.

(d) The median placement wage rate.

(e) The TANF work participation rate, defined as the

participation requirements specified under Public Law 109-171,

the Deficit Reduction Act of 2005.
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(f) A self-sufficiency index, by county, calculated each

quarter based on the percent of current or former participants

who stop receiving benefits or are working 30 or more hours per

week and at 1 and 2 years after participants stop receiving

benefits or work 30 or more hours per week. The quarterly report

must include the percentage of participants earning at or above

200 percent of the federal poverty level 3 years after

participants stop receiving benefits or work 30 or more hours

per week. The quarterly report must also contain an expected

range of performance for each county on the self-sufficiency

index. The expected range shall be derived by a statistical

methodology developed in consultation with the local boards. The

statistical methodology shall control differences across

counties in economic conditions and demographics of participants

in family self-sufficiency programs under chapter 414, and

welfare transition programs under this chapter. Evaluwatien—shalt
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(2)43> The state board and the department shall may share
information with and develop protocols for information exchange
with the Florida Education and Training Placement Information
Program.

(3)44> The state board and the department may initiate or
participate in additional evaluation or assessment activities
that will further the systematic study of issues related to
program goals and outcomes.

(4)45> 1In providing for evaluation activities, the state
board and the department shall safeguard the use or disclosure
of information obtained from program participants consistent
with federal or state requirements. Evaluation methodologies may
be used which are appropriate for evaluation of program
activities, including random assignment of recipients or
participants into program groups or control groups. To the
extent necessary or appropriate, evaluation data shall provide
information with respect to the state, district, or county, or
other substate area.

(5)+46r The state board and the department may contract
with a qualified organization for evaluations conducted under
this section.

Section 11. Section 445.038, Florida Statutes, is amended
to read:

445.038 Digital media; job training.—CareerSource Florida,

Inc., through the Department of Economic Opportunity, may use
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funds dedicated for incumbent worker training for the digital
media industry. Training may be provided by public or private
training providers for broadband digital media jobs listed on

the +targeted occupations list developed by the Labor Market

Weorkforee Estimating Conference er—ECareerSeoureceFlorida;—Ine.
Programs that operate outside the normal semester time periods
and coordinate the use of industry and public resources should
be given priority status for funding.

(43) of section 570.07, Florida

Section 12. Subsection

Statutes, 1s amended to read:
570.07 Department of Agriculture and Consumer Services;

functions, powers, and duties.—The department shall have and

exercise the following functions, powers, and duties:

(43) In cooperation with the Institute of Food and
Agricultural Sciences at the University of Florida and the
College of Agriculture and Food Sciences at the Florida
Agricultural and Mechanical University,
certifications for farm occupations te—anmprgalttypreoevide to the
445.004 (4) State

submit industry

Credentials Review Committee established in s.
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department—mustbe basedupeon—the bestavailable
data.

Section 13. Paragraph (b) of subsection (5) of section
1001.706, Florida Statutes, is amended to read:

1001.706 Powers and duties of the Board of Governors.—

(5) POWERS AND DUTIES RELATING TO ACCOUNTABILITY.—

(b) The Board of Governors shall develop a strategic plan
specifying goals and objectives for the State University System
and each constituent university, including each university's
contribution to overall system goals and objectives. The
strategic plan must:

1. 1Include performance metrics and standards common for
all institutions and metrics and standards unique to
institutions depending on institutional core missions,
including, but not limited to, student admission requirements,
retention, graduation, percentage of graduates who have attained
employment, percentage of graduates enrolled in continued
education, licensure passage, average wages of employed
graduates, average cost per graduate, excess hours, student loan
burden and default rates, faculty awards, total annual research
expenditures, patents, licenses and royalties, intellectual
property, startup companies, annual giving, endowments, and
well-known, highly respected national rankings for institutional
and program achievements.

2. Consider reports and recommendations of the Florida
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Talent Development Council under pursuant—+te sS.

Articulation Coordinating Committee under pursuvant—te s.
1007.01.

3. 1Include student enrollment and performance data
but not limited

delineated by method of instruction, including,

to, traditional, online, and distance learning instruction.

4. 1Include criteria for designating baccalaureate degree
and master's degree programs at specified universities as high-
demand programs of emphasis. The programs of emphasis list

2021,

adopted by the Board of Governors before July 1, shall be

used for the 2021-2022 academic year. Beginning in the 2022-2023

academic year, the Board of Governors shall adopt the criteria

to determine value for and prioritization of degree credentials

and degree programs established by the Credentials Review

Committee under s. 445.004 for designating Fiftyperecent—-of+the

for—desighration—as high-demand programs of emphasis.

I
P S Ny @ §

The Board of Governors must review designated programs of

emphasis, at a minimum, every 3 years to ensure alignment with

the prioritization of degree credentials and degree programs

identified by the Credentials Review Committee. mustbebased—on
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Section 14. Subsections (3) and (5) of section 1003.4203,

Florida Statutes,
1003.4203

are amended to read:
Digital materials, CAPE Digital Tool
certificates, and technical assistance.—

(3) CAPE DIGITAL TOOL CERTIFICATES.—The department shall

identify, in the CAPE Industry Certification Funding List under

ah

= LR PN
oIy ooy

ss. 1003.492 and 1008.44 by

Tian |
Toirc— T

5—of CAPE Digital

4

Tool certificates that indicate a student's digital skills. The
department shall notify each school district when the
certificates are available. The certificates shall be made
available to all public elementary and middle grades students.
(a) Targeted skills to be mastered for the certificate
include digital skills that are necessary to the student's

academic work and skills the student may need in future
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earned by students are eligible for additional full-time
equivalent membership under purswant—te s. 1011.62(1) (o)l.a.

(b) The school district shall notify each middle school
advisory council of the methods of delivery of the open-access
content and assessments for the certificates. If there is no
middle school advisory council, notification must be provided to
the district advisory council.

(c) The Legislature intends that by July 1, 2018, on an
annual basis, at least 75 percent of public middle grades
students earn at least one CAPE Digital Tool certificate.

(5) CAPE INNOVATION AND CAPE ACCELERATION.—

(a) CAPE Innovation.Hp—te—fiwe Courses, identified in the

CAPE Industry Certification Funding List, arngally approved—by
the—ecommissieoner that combine academic and career content, and

performance outcome expectations that, if achieved by a student,

shall articulate for college credit and be eligible for

additional full-time equivalent membership under pursvant—+te s.
1011.62(1) (o)1.c. Such approved courses must incorporate at

least two third-party assessments that, if successfully
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completed by a student, shall articulate for college credit. At
least one of the two third-party assessments must be associated
with an industry certification that is identified on the CAPE
Industry Certification Funding List. Each course that is
approved by the commissioner must be specifically identified in
the Course Code Directory as a CAPE Innovation Course.

(b) CAPE Acceleration.—Industry certifications—anngatlty
approved—by—theecommissiener, that articulate for 15 or more

college credit hours and, if successfully completed, are shatt

be eligible for additional full-time equivalent membership under
purswant—te s. 1011.62(1) (o)1.d. Each approved industry
certification must be specifically identified in the CAPE
Industry Certification Funding List as a CAPE Acceleration
Industry Certification.

Section 15. Paragraphs (a) and (b) of subsection (3) and
subsection (5) of section 1003.491, Florida Statutes, are
amended to read:

1003.491 Florida Career and Professional Education Act.—
The Florida Career and Professional Education Act 1is created to
provide a statewide planning partnership between the business
and education communities in order to attract, expand, and
retain targeted, high-value industry and to sustain a strong,
knowledge-based economy.

(3) The strategic 3-year plan developed jointly by the

local school district, local workforce development boards,
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2. Alignment of offerings with the framework of quality
under s. 445.004(4).

3. Alignment of offerings with certificate or degree

programs offered at the K-12 and postsecondary levels.

4. Inclusion of offerings on the Master Credentials List

under s. 445.004 (4).

5. Program utilization and unwarranted duplication across

institutions serving the same students in a geographical or

service area.

6. Institutional performance measured by student outcomes

such as academic achievement, college readiness, postsecondary

enrollment, credential and certification attainment, Jjob

placement, and wages.

(b) The annual review shall utilize data captured through

the Workforce Development Information System under s. 1008.40

and provide an automated data collection process that includes

the collection and evaluation of the federal Comprehensive Local

Needs Assessments, to assist in the review of programs.

(c)4by Using the findings from the annual review required

in paragraphs (a) and (b) paragraph—+a), the commissioner shall

phase out career and technical education offerings that are not

aligned with the needs of the state emptoyers—or dornot—provide

and encourage school districts and Florida College System
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rates, retention rates, Florida Bright Futures Scholarship
awards, additional educational attainment, employment records,

earnings, industry certification, return on investment, and

employer satisfaction. Fhe—resultts—eofthis studyshalltbe
submitted—+to—+the President—eof the Senate andthe Speakerof +the
Heuse—-of Representatives anngatty by becember 34+

Section 17. Paragraph (a) of subsection (2) and subsection
(3) of section 1003.4935, Florida Statutes, are amended to read:

1003.4935 Middle grades career and professional academy
courses and career-themed courses.—

(2) FEach middle grades career and professional academy or
career-themed course must be aligned with at least one high
school career and professional academy or career-themed course
offered in the district and maintain partnerships with local
business and industry and economic development boards. Middle
grades career and professional academies and career-themed
courses must:

(a) Lead to careers in occupations aligned to desigrated

as—high—skit—high—wage;—and—high—demand—3+n the CAPE Industry
Certification Funding List approved under rules adopted by the

State Board of Education;

(3) Beginning with the 2012-2013 school year, if a school
district implements a middle school career and professional
academy or a career-themed course, the Department of Education

shall collect and report student achievement data pursuant to
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performance factors identified under s. 1003.492(3) 5=

3603-492(5) for students enrolled in an academy or a career-
themed course.

Section 18. Subsection (3) is added to section 1004.013,
Florida Statutes, to read:

1004.013 SAIL to 60 Initiative.—

(3) There is created within the SAIL to 60 Initiative the

Strategic Efforts to Achieve Self-Sufficiency (SEAS) which

consists of:

(a) The workforce opportunity portal under s. 14.36, which

provides the public with more effective access to available

federal, state, and local services and a system-wide, global

view of workforce related program data across various programs

through actionable qualitative and quantitative information.

(b) The Open Door Grant Program under s. 1009.895, which

provides grants to school district's postsecondary technical

centers and Florida College System institutions to cover up to

two-thirds of the cost of short-term high-demand programs for

eligible students upon successful completion and award of a

credential of wvalue.

(c) The Money-Back Guarantee Program under s. 1011.803,

which requires each school district and Florida College System

institution to refund the cost of tuition to students who are

not able to find a job within 6 months of successful completion

of select workforce related programs.

136




1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700

Section 19. Subsection (6) is added to section 1004.015,
Florida Statutes, to read:
1004.015 Florida Talent Development Council.-—

(6) The council shall coordinate, facilitate, and

communicate statewide efforts to meet supply and demand needs

for the state's healthcare workforce. Initially, the council

shall focus on the nursing supply and demand and annually,

beginning December 1, 2021, report on the implementation of this

subsection and any other relevant information on the Florida

Talent Developmental Council's webpage located on the Department

of Economic Opportunity's website. To support the efforts of the

council, the Board of Governors and the State Board of Education

shall:

(a) By December 1, 2021, conduct a statistically valid

biennial data-driven gap analysis of the nursing supply and

demand, including, but not limited to, teaching faculty and

preceptors. Demand must align with the Labor Market Estimating

Conference created in s. 216.136. The gap analysis must include

10-year trend information on nursing education programs subject

to the requirements of s. 464.019. In order to conduct the gap

analysis, the Department of Health, the Board of Governors, the

State Board of Education, the Commission for Independent

Education, and postsecondary institutions participating in a

state grant program under s. 1009.89 or s. 1009.891, shall

provide data on:
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1. The number and type of programs and student slots
available.
2. The number of student applications submitted, the

number of qualified student applicants, and the number of

students accepted.

3. The number of program graduates.

4. Program retention rates of students tracked from

program entry to graduation.

5. Graduate passage rates on the National Council of State

Boards of Nursing Licensing Examination.

6. The number of graduates who become employed as

practical or professional nurses in the state.

(b) Develop a survey for use by the Department of Health,

the Commission for Independent Education, and postsecondary

institutions participating in a state grant program under s.

1009.89 or s. 1009.891, to collect data for the gap analysis.

The survey must include, but is not limited to, a student's age,

gender, race, ethnicity, veteran status, wage, employer

information, loan debt, and retirement expectations.

(c) Conduct a review of nursing education program

curricula to improve alignment, streamline career pathways, and

develop frameworks for colocated and concurrent enrollment

nursing education programs which can be implemented statewide.

(d) Report on the establishment of accelerated programs

for bachelor of science in nursing and masters of science in
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nursing, and implementation of other strategies to address the

demand for nurses in the state.

(e) Map educational advancement of nurses through career

pathways by comparing their initial degree to their highest

degree obtained for the preceding 5 years.

Section 20. Subsection (2) of section 1008.39, Florida
Statutes, is amended to read:

1008.39 Florida Education and Training Placement
Information Program. —

(2) Any project conducted by the Department of Education
or the workforce development system that requires placement
information shall use information provided through the Florida
Education and Training Placement Information Program, and shall
not initiate automated matching of records in duplication of
methods already in place in the Florida Education and Training
Placement Information Program. The department shall implement an
automated system which matches the social security numbers of

former participants in workforce related programs as defined in

s. 14.36 and state educational and training programs with

information in the files of state and federal agencies that
maintain educational, employment, and United States armed
service records and shall implement procedures to identify the
occupations of those former participants whose social security
numbers are found in employment records, as required by Specific

Appropriation 337A, chapter 84-220, Laws of Florida; Specific
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Appropriation 337B, chapter 85-119, Laws of Florida; Specific
Appropriation 350A, chapter 86-167, Laws of Florida; and
Specific Appropriation 351, chapter 87-98, Laws of Florida. The

system shall incorporate data collection elements prescribed by

the Credentials Review Committee under s. 445.004.

Section 21. Section 1008.40, Florida Statutes, is amended
to read:

1008.40 Workforce Development Information System.—The
Department of Education shall:

(1) Design specifications for the collection and reporting
of data and performance specifications for the Workforce
Development Information System. This design must:

(a) Use common terms and enable parallel reporting and

state-level access of workforce data necessary to use the data
reports as a basis for calculating funding allocations,

conducting audits, and determining compliance of workforce

related programs, as defined in s. 14.36, and education and

training programs with applicable federal and state requirements

as authorized by federal and state law. This includes

establishing a process for the collection, review, and reporting

of Comprehensive Local Needs Assessments as required by federal

law.

(b) Provide In—additieon;—the designmust—becapablte—of

providing reports necessary to comply with other program

performance documentation required by state or federal law,
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without requiring additional data collection or reporting from
local educational agencies.

(c) Link data from multiple sources for consideration in

developing broad public policy initiatives for workforce related

programs as defined in s. 14.36.

(2) Develop the computer programs, software, and edit
processes necessary for local and state users to produce a
single, unified Workforce Development Information System.

(3) Work with the Department of Economic Opportunity, the

Department of Children and Families, and other entities to

define statewide education, workforce development, and

employment metrics and ensure the integrity and quality of data

being collected.

(4) Develop a workforce development metrics dashboard that

measures the state's investments in workforce development. To

the extent feasible, the dashboard shall use statistically

rigorous methodologies to estimate, assess, and isolate the

impact of programs on participant outcomes. The workforce

development metrics dashboard shall be produced, to the extent

feasible, using existing available data and resources that are

currently collected and accessible to state agencies. The

department shall convene workforce related program partners to

develop a standardized set of inputs and outputs for the

workforce development metrics dashboard. The workforce

development metrics dashboard must:
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(a) Display the impact of workforce related programs, as

defined in s. 14.36, on credential attainment, training

completion, degree attainment, and participant wages.

(b) Provide demographic breakdowns, including, to the

extent possible, race, ethnicity, age, gender, veteran status,

wage, student loan debt, barriers to employment, and credential

or degree outcomes, and information on workforce outcomes in

different industry sectors.

(c) Measure, at a minimum and to the extent feasible with

existing resources, the return on investment of the following

workforce related programs:

1. Career and technical education offered by school

districts and Florida College System institutions.

2. Workforce related programs as defined in s. 14.36.

3. State apprenticeship programs.

(d) Provide performance data on training providers to

enable individuals to make informed choices.

Section 22. Subsection (3) of section 1008.41, Florida
Statutes, is amended to read:

1008.41 Workforce education; management information
system.—

(3) Planning and evaluation of job-preparatory programs
shall be based on standard sources of data and use standard
occupational definitions and coding structures, including, but

not limited to:
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(a) The Florida Occupational Information System.s

(b) The Florida Education and Training Placement
Information Program.s

(c) The Department of Economic Opportunity.+

(d) The United States Department of Labor.;—and

(e
216.136.

(f)4e> Other sources of data developed using statistically

)  The Labor Market Estimating Conference created in s.

valid procedures.

Section 23. Subsections (1) and (2) and paragraph (c) of
subsection (4) of section 1008.44, Florida Statutes, are amended
to read:

1008.44 CAPE Industry Certification Funding List and—CAPRPE

i i ; Y . ¥’ . _
(1) The State Board of Education Purstanrt—+teo—ss+—3+0063-4203

are—003-492—the Pepartment—of Fduecatieor shall adopt, at least

annually, based upon recommendations by the Commissioner of

Education the CAPE Industry Certification Funding List that

assigns additional full-time equivalent membership to

certifications identified in the Master Credentials List under

s. 445.004 (4) that meets a statewide demand, and courses that

lead to such certifications, 1in accordance with s.

1011 62 1 o) T deant 1 £+ 1mrndaor a1 o aAdAarnt A Wiy +h Q4 o+ RAaarA
. . TOCIICTcTITyy oo CTT T oS o aotopPptTtCo—OYy C©it oo T DOoOo Tt
£ T Aa~~+ 1 b anAaA +h Coamma oo nao £ T A ~a4 2 n sz N o + 2
OO o Cao oy ot oot oot O C T O SO uCo t O ity ot ottty CcLIitc

recommend—adding The CAPE Industry Certification Funding List
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The certificates shall be made available to students in
elementary school and middle school grades and, if earned by a

student, shall be eligible for additional full-time equivalent

membership under puwrsuwant—te s. 1011.62(1) (o)1l.
(c) CAPE ESE Digital Tool certificates, workplace industry
certifications, and OSHA industry certifications identified by

reedtorof CarecerandAduttFdueatien for students with

disabilities under purswant—te s. 1003.4203(2). Such

certificates and certifications shall beidentified on +the CAPE
Frdustry Certifiecation Funding Fistand, 1f earned by a student,
be eligible for additional full-time equivalent membership under
pgrsgant—+te s. 1011.62(1) (o) 1l.

(d) CAPE Innovation Courses that combine academic and

career performance outcomes with embedded industry

certifications under shell—beannuadlvyopproved—by—+the

Commissieoner——of Sdueatieon onddentified pursuant—+te S.
1003.4203(5) (a) . Such courses shall amd, 1if completed by a

student, be eligible for additional full-time equivalent

membership under pursvanrt—te s. 1011.62(1) (o)1l.
(e) CAPE Acceleration Industry Certifications that

articulate for 15 or more college credit hours under pursuvant—te
s. 1003.4203(5) (b). Such certifications shall be—annuvaltty

approved—bythe Commissioner—of Edueation—and, 1f successfully
completed, shatdt be eligible for additional full-time equivalent
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CAPE Industry Certification Funding List adopted under

subsection (1) +3st shall be used to determine annual

performance funding distributions to school districts or Florida
College System institutions as specified in ss. 1011.80 and

1011.81, respectively. FThe—<chancellors—shall review resultts—of
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(4)

(c) The Articulation Coordinating Committee shall review

statewide articulation agreement proposals for industry
certifications and make recommendations to the State Board of
Education for approval. After an industry certification is

approved by CareerSource Florida, Inc., under s. 445.004 (4)

CAPE—Industry CertifiecationFunding+Eist, the Chancellor of

Career and Adult Education, within 90 days, must provide to the

Articulation Coordinating Committee recommendations for
articulation of postsecondary credit for related degrees for the
approved certifications.

Section 24. Section 1009.895, Florida Statutes, 1is created
to read:

1009.895 Open Door Grant Program.-—

(1) As used in this section, the term:
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(a) "Institution" means school district postsecondary

technical career centers under s. 1001.44, Florida College

System institutions under s. 1000.21(3), and charter technical

career centers under s. 1002.34.

(b) "Program" means a noncredit industry certification

preparation, clock hour career certificate programs, or for-

credit short-term career and technical education programs that

result in the award of credentials identified under s.

445.004 (4) .

(c) "Student" means a person who is a resident of this

state as determined in s. 1009.40 and is unemployed,

underemployed, or furloughed.

(2) Subject to appropriations, the Open Door Grant Program

is established for the purpose of:

(a) Creating and sustaining a demand-driven supply of

credentialed workers for high-demand occupations by addressing

and closing the gap between the skills needed by workers in the

state and the skills of the available workforce in the state.

(b) Expanding the affordability of workforce training and

credentialing.

(c) 1Increasing the interest of current and future workers

in short-term, high-demand career and technical education

credentialing and certificate programs.

(3) The Department of Education shall provide grants to

institutions on a first-come, first-serve basis for students who

148




1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000

enroll in an eligible program. No more than one-quarter of the

appropriated funds may be disbursed annually to any eligible

institution.

(4) Subject to the availability of funds, any student who

enrolls in an eligible program offered by an institution may

apply for and be awarded a grant to cover two-thirds of the cost

of the program, if at the time of enrollment the student pays

one-third of the cost of the program and signs an agreement to

either complete the program or pay an additional one-third of

the program cost in the event of noncompletion. Upon the

presentation of satisfactory proof of completion of the program

by the student, the department shall reimburse the institution

in an amount equal to one-third of the cost of the program. In

addition, upon the presentation of satisfactory proof of the

attainment of a workforce credential or certificate by the

student, the department shall reimburse the institution in an

amount equal to one-third of the cost of the program. However,

the department may not reimburse any institution more than

$3,000 per completed workforce training program by an eligible

student.

(5) Grants may not be reduced by a student's concurrent

receipt of financial aid from any other source except in cases

in which the grant and such other financial aid would result in

total assistance in excess of tuition, fees, books, and other

allowable costs of completing the workforce related program.
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(6) The department shall administer the grant and shall

carry out the goals and purposes of the grant set forth in

subsection (2). In administering the grant, the department

shall:

(a) Require eligible institutions to provide student-

specific data and make final decisions on any dispute between

eligible institutions and grant recipients.

(b) Undertake periodic assessments of the overall success

of the grant program and recommend modifications, interventions,

and other actions based on such assessments.

(c) Establish the procedure by which eligible institutions

shall notify the department when eligible students enroll in

eligible programs.

(d) Require each eligible institution to submit a report

with data from the previous fiscal year on program completion

and credential attainment by students participating in the grant

program that, at a minimum, includes:

1. A list of the programs offered.

The number of students who enrolled in the programs.

2
3. The number of students who completed the programs.
4

The number of students who attained workforce

credentials, categorized by credential name and relevant

occupation, after completing training programs.

5. The average cost per workforce credential attained,

categorized by credential name and relevant occupation.
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(7) The department shall compile the data provided under

paragraph (6) (d) and annually report such data, in the aggregate

and categorize such information by eligible institution, to the

State Board of Education. The report shall also include

information on the average wage, age, gender, race, ethnicity,

veteran status, and other relevant information, of students who

have completed workforce training programs categorized by

credential name and relevant occupation.

(8) The State Board of Education shall adopt rules to

implement this section.

Section 25. Subsections (10), (11), and (12), of section
1011.80, Florida Statutes, are renumbered as subsections (9),
(10), and (11), respectively, and subsection (2), paragraph (b)
of subsection (7), and subsection (9) of that section are
amended, to read:

1011.80 Funds for operation of workforce education
programs.—

(2) Upon approval by the State Board of Education, any

workforce education program may be conducted by a Florida
College System institution or a school district, except that
college credit in an associate in applied science or an
associate in science degree may be awarded only by a Florida
College System institution. However, if an associate in applied
science or an associate in science degree program contains

within it an occupational completion point that confers a

151




2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075

certificate or an applied technology diploma, that portion of
the program may be conducted by a school district career center.
Any instruction designed to articulate to a degree program is

subject to guidelines and standards adopted by the State Board

of Education under puwrsuvant—te s. 1007.25.

(a) The State Board of Education shall establish criteria

for review and approval of new workforce education programs by a

Florida College System institution or a school district that

considers local demand as well as local program offerings at

public and private institutions to avoid wasteful duplication of

programs. Priority shall be given to institutions that have

implemented the money-back-guarantee program in excess of the

minimum number of programs required by s. 1011.803. The criteria

must include, but is not limited to, the following:

1. A notice of intent to propose a new workforce education

program that includes all of the following:

a. A brief description of the program.

b. An analysis of workforce demand and unmet need for

graduates of the program on a district, regional, or statewide

basis, as appropriate, including evidence from entities

independent of the technical center or institution.

c. The geographic region to be served.

d. An estimated timeframe for implementation.

2. Documentation of collaboration among technical centers

and institutions serving the same students in a geographical or
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service area that enhances program offerings and prevents

program duplication. Unnecessary duplication of programs offered

by public and private institutions must be avoided.

3. Articulation agreements between technical centers and

Florida College System institutions for the enrollment of

graduates in related workforce education programs.

4. Documentation of alignment between the exit

requirements of a technical center and the admissions

requirements of a Florida College System institution into which

students typically transfer.

5. Performance and compliance indicators that will be used

in determining the program's success.

(b) The State Board of Education, upon review of the

workforce education program, may require a school district

postsecondary technical career center, charter technical career

center, or Florida College System institution, to modify or

terminate a program authorized under this section.

(7)

(b) Performance funding for industry certifications for

school district workforce education programs is contingent upon
specific appropriation in the General Appropriations Act and

shall be determined as follows:
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identify—+the Industry certifications identified eligiblte—for
funding on the CAPE Pestseeceondary Industry Certification Funding
List approved by the State Board of Education under pursuant—te
s. 1008.44, are eligible for performance funding based—en—the

2.3= Each school district shall be provided $1,000 for

each industry certification earned by a workforce education
student. If funds are insufficient to fully fund the calculated

total award, such funds shall be prorated. Beginning with the

2022-2023 fiscal year, the Credentials Review Committee

established in s. 445.004 shall develop a returned-value funding

formula to allocate school district performance funds that

rewards student job placements and wages for students earning

industry certifications. One-third of the performance funds

shall be allocated based on student job placements. The

remaining two-thirds shall be allocated using a three tiered

weighted system based on aggregate student wages that exceed

minimum wage with the highest weight applied to the highest wage

tier. Student wages above minimum wage are considered to be the

value added by the institution's training.
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Section 26. Subsection (3) of section 1011.801, Florida
Statutes, 1s amended to read:

1011.801 Workforce Development Capitalization Incentive
Grant Program.—The Legislature recognizes that the need for
school districts and Florida College System institutions to be
able to respond to emerging local or statewide economic
development needs is critical to the workforce development
system. The Workforce Development Capitalization Incentive Grant
Program is created to provide grants to school districts and
Florida College System institutions on a competitive basis to
fund some or all of the costs associated with the creation or
expansion of workforce development programs that serve specific
employment workforce needs.

(3) The State Board of Education shall give highest

priority to programs that train people to enter high-skill,
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high-wage occupations identified by the Labor Market Werkforee

Estimating Conference and other programs approved by the state
board as defined in s. 445.002, programs that train people to
enter occupations under the welfare transition program, or
programs that train for the workforce adults who are eligible
for public assistance, economically disadvantaged, disabled, not
proficient in English, or dislocated workers. The State Board of
Education shall consider the statewide geographic dispersion of
grant funds in ranking the applications and shall give priority
to applications from education agencies that are making maximum
use of their workforce development funding by offering high-
performing, high-demand programs.

Section 27. Subsection (4) of section 1011.802, Florida
Statutes, is renumbered as subsection (5), subsection (3) of
that section is amended, and a new subsection (4) is added to
that section, to read:

1011.802 Florida Pathways to Career Opportunities Grant
Program.—

(3) (2) The department shall award grants for

preapprenticeship or give—prierity—+te apprenticeship programs

with demonstrated regional demand that:

1. Address a critical statewide or regional shortage as

identified by the Labor Market Estimating Conference created in

s. 216.136 and that are industry sectors not adequately

represented throughout the state, such as health care;
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2. Address a critical statewide or regional shortage as

identified by the Labor Market Estimating Conference created in

s. 216.136; or

3. Expand existing programs that exceed the median

completion rate and employment rate 1 year after completion of

similar programs in the region, or the state if there are no

similar programs in the region.

(b) Grant funds may be used for instructional equipment,
supplies, personnel, student services, and other expenses
associated with the creation or expansion of an apprenticeship
program. Grant funds may not be used for recurring instructional
costs or for indirect costs. Grant recipients must submit
quarterly reports in a format prescribed by the department.

(4) The department shall annually report on its website:

(a) The number of programs funded and represented

throughout the state under this section.

(b) Retention, completion, and employment rates,

categorized by program and provider.

(c) Starting and ending salaries, as categorized by

program and provider, for participants who complete the program.

(5) 44> The State Board of Education shall may adopt rules
to administer this section.

Section 28. Section 1011.803, Florida Statutes, 1is created
to read:

1011.803 Money-back Guarantee Program.-—
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(1) The Money-back Guarantee Program is established to

help individuals achieve self-sufficiency by requiring each

school district and Florida College System institution to refund

the cost of tuition to students who are not able to find a job

in the field in which the student was trained within 6 months of

successful completion of select workforce education programs

that prepare students for in-demand, high-skill, high-wage

occupations.

(2) Beginning in the 2022-2023 academic year, each school

district and Florida College System institution shall establish

a money-back guarantee program to:

(a) Offer a money-back guarantee on at least four programs

that prepare individuals to enter in-demand, high-skill, high-

wage occupations identified by the Labor Market Estimating

Conference created in s. 216.136. School district or Florida

College System institutions must offer a money-back guarantee on

at least 50 percent of workforce education programs if they

offer seven or fewer programs.

(b) Offer a money-back guarantee for all workforce

education programs that are established to meet a critical local

economic industry need, but are not linked to the statewide

needs list as identified by the Labor Market Estimating

Conference created in s. 216.136.

(c) Establish student eligibility criteria for the money-

back guarantee program that includes:
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Student attendance.

Student program performance.

Participation in internship or work-study programs.

1
2
3. Career Service or Career Day attendance.
4
5

Job search documentation.

6. Development of a student career plan with the

institution's career services department.

(3) No later than July 1, 2022, each school district and

Florida College System institution shall notify the State Board

of Education of the money-back guarantee programs it offers.

Information about these programs shall be made available on each

school district's and Florida College System institution's

website, on the department's website, and on EmployFlorida's

website.

(4) By November 1 of each year, the Department of

Education shall report performance results by school district,

Florida College System institution, and program to the Governor,

the President of the Senate, and the Speaker of the House of

Representatives.

Section 29. Subsection (2) of section 1011.81, Florida
Statutes, is amended to read:

1011.81 Florida College System Program Fund.—

(2) Performance funding for industry certifications for
Florida College System institutions is contingent upon specific

appropriation in the General Appropriations Act and shall be
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determined as follows:
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(a) k) Postsecondary Fhe—thanecellor—eof—+theFlorida—~College

System—shatl—ddentify—+the industry certifications identified

eligible—for—funding on the CAPE Pestseeendary Industry
Certification Funding List approved by the State Board of

Education under purswant—te s. 1008.44, are eligible for

performance funding based—en—the oceupationatl areas speeifiedin
(b)4e}> Each Florida College System institution shall be

provided $1,000 for each industry certification earned by a

student under paragraph (a). If funds are insufficient to fully

fund the calculated total award, such funds shall be prorated.
Beginning with the 2022-2023 fiscal year, the Credentials Review

Committee established in s. 445.004 shall develop a returned-

value funding formula to allocate institution performance funds

that rewards student job placements and wages for students

earning industry certifications. One-third of the performance

funds shall be allocated based on student job placements. The

remaining two-thirds shall be allocated using a three tiered

weighted system based on aggregate student wages that exceed
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minimum wage with the highest weight applied to the highest wage

tier. Student wages above minimum wage are considered to be the

value added by the institution's training.

Section 30. This act shall take effect July 1, 2021.
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Staff Comments
SB 98

Overview

SB 98 parallels HB1507 in a number of ways. It does not create the Office of
Reimagining Education and Career Help, nor does it envision the new workforce case
management system.

Its scope of improvement/change is more focused and includes the following 1507
elements of concern:

e Letter grades;

e Member term limitations;

e Compensation transparency; and

e TANF Performance (less specific than 1507).

From an “Awareness” standpoint, it expands “for cause” to include Gross
Mismanagement and Board member contract amount reduction.
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A bill to be entitled
An act relating to workforce related programs and
services; amending s. 216.136, F.S.; renaming the
Workforce Estimating Conference as the Labor Market
Estimating Conference; removing requirements for the
Workforce Estimating Conference; providing
requirements for the Labor Market Estimating
Conference; amending s. 445.002, F.S.; redefining the
term “for cause”; amending s. 445.004, F.S.; expanding
the membership of the state workforce development
board; specifying entities that can authorize certain
expenditures; providing and revising requirements for
the state board in order to achieve certain purposes;
requiring the state board, in consultation with the
department, to submit a report to the Governor and
Legislature; providing and revising reporting
requirements; requiring the state board to assign
letter grades to local workforce development boards;
requiring local performance accountability measures to
be based on identified local area needs; amending s.
445.007, F.S.; removing authority for a local board to
review a decision by the department to deny a
contract; requiring a local board to disclose certain
compensation information to the department; providing
term limits for local board members; providing an
exception; requiring actions of the local board to be
consistent with federal and state law; providing
requirements for certain contracts between a local

board and certain entities; providing an exception;




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

165

requiring the department to review certain
documentation when considering whether to approve a
contract; removing authority for a local board to
review a decision by the department to deny a
contract; requiring a local board to disclose certain
compensation information to the department; requiring
local boards to publish specified information;
requiring the department to review certain information
provided by a local board in reviewing contracts;
amending s. 445.009, F.S.; requiring a certain final
payment amount to Individual Training Accounts;
conforming provisions to changes made by the act;
amending s. 445.038, F.S.; conforming provisions to
changes made by the act; amending s. 446.021, F.S.;
revising the definition of the term “uniform minimum
preapprenticeship standards”; expanding the definition
to include apprenticeship programs; amending s.
446.032, F.S.; requiring certain standards and
policies established by the Department of Education to
include a specified requirement for training
providers; requiring, rather than authorizing, the
department to adopt rules; providing requirements for
a certain annual report; requiring the department to
provide data from certain resources to specified
persons and entities; amending s. 446.045, F.S.;
specifying that the Governor shall fill wvacancies on
the State Apprenticeship Advisory Council for the
remainder of a term; amending s. 1003.4156, F.S.;

requiring a career and education planning course to
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include certain resources; amending s. 1003.4203,
F.S.; specifying the sections under which the
Department of Education must identify certain CAPE
Digital Tool certificates; removing the deadline for
such identification; removing specified skills that
must be mastered; authorizing courses identified in
the CAPE Industry Certification Funding List to
articulate for college credit; removing the course
limit; amending s. 1003.491, F.S.; requiring certain
strategic plans to use labor projections identified by
the Labor Market Estimating Conference; amending s.
1003.4935, F.S.; requiring that middle grades career
and professional academies and career-themed courses
lead to careers in occupations aligned with the CAPE
Industry Certification Funding List; amending s.
1008.41, F.S.; adding the Labor Market Estimating
Conference as a source of workforce data; amending s.
1008.44, F.S.; requiring the Commissioner of Education
to conduct a review of the methodology used to
determine certain full-time equivalent membership
weights and, if necessary, recommend revised weights;
requiring that the recommendations be provided to the
Governor and the Legislature by a specified date;
amending s. 1011.801, F.S.; conforming a provision to
changes made by the act; amending s. 1011.802, F.S.;
requiring the department to prioritize programs
identified by the Labor Market Estimating Conference;
providing requirements for awards under the Florida

Pathways to Career Opportunities Grant Program;
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amending s. 445.011, F.S.; conforming a cross-
reference; amending s. 1011.80, F.S.; conforming a
provision to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 216.136, Florida
Statutes, 1s amended to read:

216.136 Consensus estimating conferences; duties and
principals.—

(7) LABOR MARKET WORKFORECE ESTIMATING CONFERENCE.-—

(a) The Labor Market Werkferee Estimating Conference shall

develop such official information with respect to real-time

supply and demand in Florida’s statewide, regional, and local

labor markets en—the—workforece development—systempltanning
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ard—emerging—industries as the conference determines is needed

by the state planning and budgeting system. Such information
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must include labor supply by education level, analyses of labor

demand by occupational groups and occupations compared to labor

supply, a ranking of critical areas of concern, and

identification of in-demand, high-skill, high-wage occupations.

The Office of Economic and Demographic Research is designated as

the official lead for the United States Census Bureau’s State

Data Center Program or its successor. All state agencies must

provide the Office of Economic and Demographic Research with the

necessary data to accomplish the goals of the conference. In

accordance with s. 216.135, state agencies shall ensure that any
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Section 2. Subsection (2) Florida

Statutes, 1s amended to read:
445.002 Definitions.—As used in this chapter, the term:

(2) “For cause” includes, but is not limited to, engaging

in fraud or other criminal acts, unfitness,

of duty,

incapacity, neglect

official incompetence and irresponsibility,

misfeasance, malfeasance, nonfeasance, gross mismanagement, or

lack of performance.
Section 3. of section

445.004,

(13)
are redesignated as subsections (9)
a new subsection (8) 1is added to
(3),
(9),

of that section are amended,

Present subsections (8) through

Florida Statutes,
(14),

through respectively,

that section, of subsection subsections
(6) and (7),

present subsection

and paragraph (d)
paragraph (b) and

(11)

of present subsection
to read:
445,004 CareerSource Florida, Inc., and the state board;
creation;
(3)

(d) The state board must include the vice chairperson of

purpose; membership; duties and powers.—

the board of directors of Enterprise Florida, Inc., and one

member representing each of the Workforce Innovation and
Opportunity Act partners, including the Division of Career and

Adult Education, the Division of Vocational Rehabilitation, the
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192
193
194
195
196
197
198
199
200
201
202
203

Department of Children and Families, and other entities

representing programs identified in the Workforce Innovation and

Opportunity Act, as determined necessary.

(6) The state board shall may—take aection—that it deems

reecessary—te achieve the purposes of this section by—inetudings

(a) Creating a state employment, education, and training

policy that ensures that workforce-related programs fe—prepare

workers are responsive to present and future business and
industry needs and complement the initiatives of Enterprise
Florida, Inc.

(b) Establishing policy direction for a uniform funding

system that prioritizes evidence-based, results-driven solutions

by providing prevides incentives to improve the outcomes of

career education, registered apprenticeship, and work-based
learning programs and that focuses resources on occupations
related to new or emerging industries that add greatly to the
value of the state’s economy.

(c) Establishing a comprehensive policy related to the
education and training of target populations such as those who
have disabilities, are economically disadvantaged, receive
public assistance, are not proficient in English, or are
dislocated workers. This approach should ensure the effective
use of federal, state, local, and private resources in reducing

the need for public assistance by combining two or more sources

of funding to support workforce-related programs or activities

for vulnerable populations when appropriate or authorized.

(d) Identifying barriers to coordination and alignment

among workforce-related programs and activities and developing
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(e) Providing policy direction for a system to project and
evaluate labor market supply and demand using the results of the

Labor Market Werkferee Estimating Conference created in s.

216.136 and the career education performance standards
identified under s. 1008.43.

(f) Reviewing the performance of public programs that are
responsible for economic development, education, employment, and
training. The review must include an analysis of the return on
investment of these programs.

(g) Expanding the occupations identified by the Labor
Market Werkferee Estimating Conference to meet needs created by
local emergencies or plant closings or to capture occupations
within emerging industries.

(7) By December 1 of each year, the state board, in

y -

consultation with the department, shall submit to the Governor,

the President of the Senate, the Speaker of the House of
Representatives, the Senate Minority Leader, and the House
Minority Leader a complete and detailed annual report setting
forth:

(a) All audits and investigations, including any audit or

investigation conducted under subsection (9) +8).

(b) The operations and accomplishments of the state board,

including the programs or entities specified in subsection (6).
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(c) The number of mandatory partners located within one-

stop centers.

(d) The amount of progress made toward implementing

solutions to address barriers to coordination and alignment

among programs and activities identified under paragraph (6) (d).

(8) Beginning July 1, 2022, the state board shall annually

assign a letter grade for each local workforce development
board.
(10) 48> The state board, in collaboration with the local

workforce development boards and appropriate state agencies and
local public and private service providers, shall establish
uniform performance accountability measures that apply across
the core programs to gauge the performance of the state and
local workforce development boards in achieving the workforce
development strategy.

(b) The performance accountability measures for each local
area consist of the primary indicators of performance, any
additional indicators of performance, and a local level of
performance for each indicator pursuant to Pub. L. No. 113-128.
The local level of performance is determined by the local board,
the chief elected official, and the Governor pursuant to Pub. L.

No. 113-128, Title I, s. 1ll6(c). Any local performance

accountability measures that are established must be based on

identified local area needs.

(12) 43+ The workforce development system must use local
design and control of service delivery and targeted activities.
The state board, in consultation with the department, is
responsible for ensuring that local workforce development boards

have a membership consistent with the requirements of federal
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and state law and have developed a plan consistent with the
state’s workforce development strategy. The plan must specify
methods for allocating the resources and programs in a manner
that eliminates unwarranted duplication, minimizes
administrative costs, meets the existing job market demands and
the job market demands resulting from successful economic
development activities, ensures access to quality workforce
development services for all Floridians, allows for pro rata or
partial distribution of benefits and services, prohibits the
creation of a waiting list or other indication of an unserved
population, serves as many individuals as possible within
availlable resources, and maximizes successful outcomes. The

state board shall establish incentives for effective alignment

ordinatieon of federal and state programs, outline rewards for

achieving the long-term self-sufficiency of participants

sgeecessful—Fob—pltacements, and institute collaborative

approaches among local service providers.

Section 4. Subsection (1), paragraph (a) of subsection (2),
and subsections (6), (11), and (12) of section 445.007, Florida
Statutes, are amended, and subsections (13) and (14) are added
to that section, to read:

445.007 Local workforce development boards.—

(1) One local workforce development board shall be
appointed in each designated service delivery area and shall
serve as the local workforce development board pursuant to Pub.
L. No. 113-128. The membership of the local board must be
consistent with Pub. L. No. 113-128, Title I, s. 107(b). If a
public education or training provider is represented on the

local board, a representative of a private education provider
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must also be appointed to the local board.

The state board may

waive this requirement if requested by a local workforce

development board if it is demonstrated that such

representatives do not exist in the region.

The importance of

minority and gender representation shall be considered when

making appointments to the local board.

The local board,

its

committees,

subcommittees,

and subdivisions,

and other units of

the workforce system,

including units that may consist in whole

or in part of local governmental units,

telecommunications to conduct meetings,

may use any method of

including establishing a

quorum through telecommunications,

provided that the public is

given proper notice of the telecommunications meeting and

reasonable access to observe and, when appropriate, participate.

Local workforce development boards are subject to chapters 119

and 286 and s. 24, Art. I of the State Constitution. FH—+the
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3143— Each member of a local
workforce development board who is not otherwise required to
file a full and public disclosure of financial interests under
Art. II of the State Constitution or s. 112.3144 shall
112.3145. The

s. 8,
file a statement of financial interests under s.
executive director or designated person responsible for the

operational and administrative functions of the local workforce
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development board who is not otherwise required to file a full
and public disclosure of financial interests under s. 8, Art. II
of the State Constitution or s. 112.3144 shall file a statement

of financial interests under s. 112.3145. The local workforce

development board’s website, or the department’s website if the

local board does not maintain a website, must inform the public

that each disclosure or statement has been filed with the

Commission on Ethics and provide information as to how each

disclosure or statement may be reviewed. The notice to the

public must remain on the website throughout the term of office

or employment of the filer and until 1 year after his or her

term on the local board or employment, as applicable, ends.

(2) (a) The local workforce development board shall elect a
chair from among the representatives described in Pub. L. No.
113-128, Title I, s. 107 (b) (2) (A) to serve for a term of no more
than 2 years and may not shad+ serve ae more than two terms as

chair. A member of a local workforce development board may not

serve as a member of the board for more than 6 consecutive

years, unless such member is a representative of a governmental

entity.

(6) Consistent with federal and state law, the local

workforce development board shall designate all local service
providers and may not transfer this authority to a third party.
Consistent with the intent of the Workforce Innovation and
Opportunity Act, local workforce development boards should
provide the greatest possible choice of training providers to
those who qualify for training services. A local werkferee
dewvelopment board may not restrict the choice of training

providers based upon cost, location, or historical training
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arrangements. However, a local board may restrict the amount of
training resources available to any one client. Such
restrictions may vary based upon the cost of training in the
client’s chosen occupational area. The local workforce
development board may be designated as a one-stop operator and
direct provider of intake, assessment, eligibility
determinations, or other direct provider services except
training services. Such designation may occur only with the
agreement of the chief elected official and the Governor as
specified in 29 U.S.C. s. 2832(f) (2). The state board shall
establish procedures by which a local workforce development
board may request permission to operate under this section and
the criteria under which such permission may be granted. The
criteria shall include, but need not be limited to, a reduction
in the cost of providing the permitted services. Such permission
shall be granted for a period not to exceed 3 years for any
single request submitted by the local workforce development
board.

(11) (a) To increase transparency and accountability, a
local workforce development board must comply with the
requirements of this section before contracting with a member of
the local board; e a relative, as defined in s. 112.3143(1) (c),

of a local board member; an organization or individual

represented on the local board; or of an employee of the local

board. Such contracts may not be executed before or without the
prior approval of the department. Such contracts, as well as
documentation demonstrating adherence to this section as
specified by the department, must be submitted to the department

for review and approval. Such a contract must be approved by a
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two-thirds vote of the local board, a quorum having been
established; all conflicts of interest must be disclosed before

the vote in a manner that is consistent with the procedures

outlined in s. 112.3143(4); and any member who may benefit from

the contract, or whose organization or relative may benefit from

the contract, must abstain from the vote. A contract subject to

the requirements of this subsection may not be included on a

consent agenda.

(b) A contract under 510,000 $25+06H between a local

oF

workforce development board and a—member—of—that =

between a relative, as defined in s. 112.3143(1) (c), of a local
board member or of an employee of the local board is not
required to have the prior approval of the department, but must
be approved by a two-thirds vote of the local board, a gquorum
having been established, and must be reported to the department
and the state board within 30 days after approval.

(c) All contracts between a local board and a member of the

local board; a relative, as defined in s. 112.3143(1) (c), of a

local board member; an organization or individual represented on

the local board; or an employee of the local board, approved on

or after July 1, 2021, also must be published on the local

board’s website, or on the department’s website if the local

board does not maintain a website, within 10 days after approval

by the local board or department, whichever is later. Such

contracts must remain published on the website for at least 1

year after termination of the contract.

(d) In considering whether to approve a contract under this

subsection, the department shall review and consider all

documentation provided to the department by the local board,
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including the performance rating of the entity with which the

local board is proposing to contract, if applicable, and the

nature, size, and makeup of the business community served by the

local board, including whether the entity with which the local

board is proposing to contract is the only provider of the

desired goods or services within the area served by the local
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(12) Each local workforce development board shall develop a
budget for the purpose of carrying out the duties of the local
board under this section, subject to the approval of the chief
elected official. Each local workforce development board shall
submit its annual budget for review to the department no later
than 2 weeks after the chair approves the budget. The local
board shall publish the budget on its website, or the

department’s website if the local board does not maintain a

website, within 10 days after approval by the department. The

budget shall remain published on the website for the duration of

the fiscal year for which it accounts for the expenditure of

funds.

(13) Each local workforce development board annually,

within 30 days after the end of the fiscal year, shall disclose

to the department, in a manner determined by the department, the

amount and nature of compensation paid to all executives,

officers, directors, trustees, key employees, and highest

compensated employees, as defined for purposes of the Internal

Revenue Service Form 990, Return of Organization Exempt from
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Income Tax, including salary, bonuses, present value of vested

benefits, including, but not limited to, retirement, accrued

leave and paid time off, cashed-in leave, cash equivalents,

severance pay, pension plan accruals and contributions, deferred

compensation, real property gifts, and any other liability owed

to such persons. The disclosure must be accompanied by a written

declaration, as provided for under s. 92.525(2), from the Chief

Financial Officer, or his or her designee, stating that he or

she has read the foregoing document and the facts stated in it

are true. Such information also must be published on the local

board’s website, or the department’s website if the local board

does not maintain a website, for a period of 3 years after it is

first published.

(14) Each local workforce development board shall annually

publish its most recent Internal Revenue Service Form 990,

Return of Organization Exempt from Income Tax, on its website,

or the department’s website if the local board does not maintain

a website. The form must be posted on the local board’s website

within 60 calendar days after it is filed with the Internal

Revenue Service and remain posted for 3 years after it is filed.

Section 5. Paragraphs (a) and (e) of subsection (8) of
section 445.009, Florida Statutes, are amended to read:

445.009 One-stop delivery system.—

(8) (2a) Individual Training Accounts must be expended on
programs that prepare people to enter kigh-wage occupations
identified by the Labor Market Werkfeoree Estimating Conference

created by s. 216.136, and on other programs recommended and
approved by the state board following a review by the department

to determine the program’s compliance with federal law.
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(e) Training services provided through Individual Training
Accounts must be performance-based, with successful job

placement triggering final fwl3+ payment of at least 10 percent.

Section 6. Section 445.038, Florida Statutes, is amended to
read:

445.038 Digital media; job training.—CareerSource Florida,
Inc., through the Department of Economic Opportunity, may use
funds dedicated for incumbent worker training for the digital
media industry. Training may be provided by public or private
training providers for broadband digital media jobs listed on
the £argeted occupations list developed by the Labor Market

Workforee Estimating Conference er—CareerSeouvreceFlorida,—Ine.

Programs that operate outside the normal semester time periods
and coordinate the use of industry and public resources should
be given priority status for funding.

Section 7. Subsection (8) of section 446.021, Florida
Statutes, is amended to read:

446.021 Definitions of terms used in ss. 446.011-446.092.—
As used in ss. 446.011-446.092, the term:

(8) “Braiform minimum preapprentieceship Standards” means the

minimum requirements established uniformly for each occupation

eraft under which an apprenticeship or & preapprenticeship

program is administered. The term amd includes standards of

admission, training goals, training objectives, curriculum
outlines, objective standards to measure successful completion

of the apprenticeship or preapprenticeship program, and the

percentage of credit which may be given to an apprentice or a
preapprentice preapprenticeshipgraduates—uvpon aceceptance—dnto
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Section 8. Subsections (1), (2), and (3) of section
446.032, Florida Statutes, are amended to read:

446.032 General duties of the department for apprenticeship
training.—The department shall:

(1) Establish uniform minimum standards and policies

governing apprenticeship apprentiee programs and agreements

which must require training providers to submit data necessary

to determine program performance consistent with state and

federal law. The standards and policies shall govern the terms

and conditions of the apprentice’s employment and training,
including the quality training of the apprentice for, but not
limited to, such matters as ratios of apprentices to
journeyworkers, safety, related instruction, and on-the-job
training; but these standards and policies may not include
rules, standards, or guidelines that require the use of
apprentices and job trainees on state, county, or municipal
contracts. The department shall may adopt rules necessary to
administer the standards and policies.

(2) By September 1 of each year, publish an annual report
on apprenticeship and preapprenticeship programs. The report
must be published on the department’s website and, at a minimum,
include all of the following:

(a) A list of registered apprenticeship and
preapprenticeship programs, sorted by local educational agency,
as defined in s. 1004.02(18), and apprenticeship sponsor, under
s. 446.071.

(b) A detailed summary of each local educational agency’s
expenditure of funds for apprenticeship and preapprenticeship

programs, including:
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1. The total amount of funds received for apprenticeship
and preapprenticeship programs;

2. The total amount of funds allocated by training

provider, program, and te—eaeht¥rade—o¥ occupation;

3. The total amount of funds expended for administrative

costs by training provider, program, and per—trade—oF

occupation; and
4. The total amount of funds expended for instructional

costs by training provider, program, per—t¥rade and occupation.

(c) The number of apprentices and preapprentices per trade
and occupation.

(d) The percentage of apprentices and preapprentices who
complete their respective programs in the appropriate timeframe.

(e) Information and resources related to applications for
new apprenticeship programs and technical assistance and
requirements for potential applicants.

(f) Documentation of activities conducted by the department
to promote apprenticeship and preapprenticeship programs through
public engagement, community-based partnerships, and other

initiatives and the outcomes of such activities and their impact

on establishing or expanding apprenticeship and

preapprenticeship programs.

(g) Retention and completion rates of participants

aggregated by training provider, program, and occupation.

(h) Wage progression of participants as demonstrated by

starting, exit, and postapprenticeship wages.

(3) Provide assistance to district school boards, Florida
College System institution boards of trustees, program sponsors,

and local workforce development boards in notifying students,
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parents, and members of the community of the availability of
apprenticeship and preapprenticeship opportunities, including
data provided in the economic security report under purswvant—te

s. 445.07 and other state career planning resources.

Section 9. Paragraph (b) of subsection (2) of section
446.045, Florida Statutes, i1s amended to read:

446.045 State Apprenticeship Advisory Council.—

(2)

(b) The Commissioner of Education or the commissioner’s
designee shall serve ex officio as chair of the State
Apprenticeship Advisory Council, but may not vote. The state
director of the Office of Apprenticeship of the United States
Department of Labor shall serve ex officio as a nonvoting member
of the council. The Governor shall appoint to the council four
members representing employee organizations and four members
representing employer organizations. Each of these eight members
shall represent industries that have registered apprenticeship
programs. The Governor shall also appoint two public members who
are knowledgeable about registered apprenticeship and
apprenticeable occupations and who are independent of any joint
or nonjoint organization. Members shall be appointed for 4-year
staggered terms. The Governor A—raeamey shall fill any vacancy
be—filled for the remainder of the unexpired term.

Section 10. Paragraph (e) of subsection (1) of section
1003.4156, Florida Statutes, 1s amended to read:

1003.4156 General requirements for middle grades
promotion.—

(1) In order for a student to be promoted to high school

from a school that includes middle grades 6, 7, and 8, the
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student must successfully complete the following courses:

(e) One course in career and education planning to be
completed in grades 6, 7, or 8, which may be taught by any
member of the instructional staff. The course must be Internet-
based, customizable to each student, and include research-based
assessments to assist students in determining educational and
career options and goals. In addition, the course must result in
a completed personalized academic and career plan for the
student that may be revised as the student progresses through
middle school and high school; must emphasize the importance of
entrepreneurship and employability skills; and must include
information from the Department of Economic Opportunity’s

economic security report under s. 445.07 and other state career

planning resources. The required personalized academic and

career plan must inform students of high school graduation
requirements, including a detailed explanation of the
requirements for earning a high school diploma designation under
s. 1003.4285; the requirements for each scholarship in the
Florida Bright Futures Scholarship Program; state university and
Florida College System institution admission requirements;
available opportunities to earn college credit in high school,
including Advanced Placement courses; the International
Baccalaureate Program; the Advanced International Certificate of
Education Program; dual enrollment, including career dual
enrollment; and career education courses, including career-
themed courses, preapprenticeship and apprenticeship programs,
and course sequences that lead to industry certification
pursuant to s. 1003.492 or s. 1008.44. The course may be

implemented as a stand-alone course or integrated into another
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course or courses.

Section 11. Subsections (3) and (5) of section 1003.4203,
Florida Statutes, are amended to read:

1003.4203 Digital materials, CAPE Digital Tool
certificates, and technical assistance.—

(3) CAPE DIGITAL TOOL CERTIFICATES.—The department shall
identify, in the CAPE Industry Certification Funding List under
ss. 1003.492 and 1008.44 by—Juope—3+5—-of—each—year, CAPE Digital

Tool certificates that indicate a student’s digital skills. The
department shall notify each school district when the
certificates are available. The certificates shall be made
available to all public elementary and middle grades students.
(a) Targeted skills to be mastered for the certificate
include digital skills that are necessary to the student’s

academic work and skills the student may need in future

employment. FThe—skidlsmustInelude—butarenot—timited+os

fo—s55+—3+0083-482—and—3608-44+ CAPE Digital Tool certificates

earned by students are eligible for additional full-time
equivalent membership under pwrswant—+te s. 1011.62(1) (o)l.a.

(b) The school district shall notify each middle school
advisory council of the methods of delivery of the open-access
content and assessments for the certificates. If there is no
middle school advisory council, notification must be provided to
the district advisory council.

(c) The Legislature intends that by July 1, 2018, on an
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annual basis, at least 75 percent of public middle grades
students earn at least one CAPE Digital Tool certificate.

(5) CAPE INNOVATION AND CAPE ACCELERATION.—

(a) CAPE Innovation.—Hp—te—fiwve Courses, identified in the

CAPE Industry Certification Funding List, which ammuadly

approved—lby—thecommissioner—+that combine academic and career
content, and performance outcome expectations that, if achieved
by a student, must shadtt articulate for college credit and be
eligible for additional full-time equivalent membership under
pgrsgant—+te s. 1011.62 (1) (o)l.c. Such approved courses must
incorporate at least two third-party assessments that, if
successfully completed by a student, must shald articulate for
college credit. At least one of the two third-party assessments
must be associated with an industry certification that is
identified on the CAPE Industry Certification Funding List. Each
course that is approved by the commissioner must be specifically
identified in the Course Code Directory as a CAPE Innovation

Course.

(b) CAPE Acceleration.—Industry certifications—anngatlty
approved—by—the—ecommissieoner, that articulate for 15 or more
college credit hours and, 1f successfully completed, are shaltd
be eligible for additional full-time equivalent membership under
parsgant—+te s. 1011.62 (1) (o)l.d. Each approved industry
certification must be specifically identified in the CAPE
Industry Certification Funding List as a CAPE Acceleration
Industry Certification.

Section 12. Subsection (3) and paragraph (b) of subsection
(5) of section 1003.491, Florida Statutes, are amended to read:

1003.491 Florida Career and Professional Education Act.—The
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Florida Career and Professional Education Act is created to
provide a statewide planning partnership between the business
and education communities in order to attract, expand, and
retain targeted, high-value industry and to sustain a strong,
knowledge-based economy.

(3) The strategic 3-year plan developed jointly by the
local school district, local workforce development boards,
economic development agencies, and state-approved postsecondary
institutions shall be constructed and based on:

(a) Research conducted to objectively determine local and
regional workforce needs for the ensuing 3 years, using labor

projections as identified by the Labor Market Estimating

Conference created in s. 216.136 ef—+the HUnited—States Department
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(b) Strategies to develop and implement career academies or
career-themed courses based on occupations identified by the

Labor Market Estimating Conference created in s. 216.136 £hese
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(c) Strategies to provide shared, maximum use of private
sector facilities and personnel;

(d) Strategies that ensure instruction by industry-
certified faculty and standards and strategies to maintain
current industry credentials and for recruiting and retaining
faculty to meet those standards;

(e) Strategies to provide personalized student advisement,
including a parent-participation component, and coordination
with middle grades to promote and support career-themed courses
and education planning;

(f) Alignment of requirements for middle school career
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planning, middle and high school career and professional
academies or career-themed courses leading to industry
certification or postsecondary credit, and high school
graduation requirements;

(g) Provisions to ensure that career-themed courses and
courses offered through career and professional academies are
academically rigorous, meet or exceed appropriate state-adopted
subject area standards, result in attainment of industry
certification, and, when appropriate, result in postsecondary
credit;

(h) Plans to sustain and improve career-themed courses and
career and professional academies;

(i) Strategies to improve the passage rate for industry
certification examinations if the rate falls below 50 percent;

(J) Strategies to recruit students into career-themed
courses and career and professional academies which include
opportunities for students who have been unsuccessful in
traditional classrooms but who are interested in enrolling in
career-themed courses or a career and professional academy.
School boards shall provide opportunities for students who may
be deemed as potential dropouts or whose cumulative grade point
average drops below a 2.0 to enroll in career-themed courses or
participate in career and professional academies. Such students
must be provided in-person academic advising that includes
information on career education programs by a certified school
counselor or the school principal or his or her designee during
any semester the students are at risk of dropping out or have a
cumulative grade point average below a 2.0;

(k) Strategies to provide sufficient space within academies
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to meet workforce needs and to provide access to all interested
and qualified students;

(1) Strategies to implement career-themed courses or career
and professional academy training that lead to industry
certification in juvenile justice education programs;

(m) Opportunities for high school students to earn weighted
or dual enrollment credit for higher-level career and technical
courses;

(n) Promotion of the benefits of the Gold Seal Bright
Futures Scholarship;

(0) Strategies to ensure the review of district pupil-
progression plans and to amend such plans to include career-
themed courses and career and professional academy courses and
to include courses that may qualify as substitute courses for
core graduation requirements and those that may be counted as
elective courses;

(p) Strategies to provide professional development for
secondary certified school counselors on the benefits of career
and professional academies and career-themed courses that lead
to industry certification; and

(q) Strategies to redirect appropriated career funding in
secondary and postsecondary institutions to support career
academies and career-themed courses that lead to industry
certification.

(5) (b) Using the findings from the annual review required
in paragraph (a), the commissioner shall phase out career and
technical education offerings that are not aligned with the

needs of the state employvers—erdornotprovideprogram
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encourage school districts and Florida College System
institutions to offer programs that are not effered currently
offered.

Section 13. Subsections (2) and (3) of section 1003.4935,
Florida Statutes, are amended to read:

1003.4935 Middle grades career and professional academy
courses and career-themed courses.—

(2) Each middle grades career and professional academy or
career-themed course must be aligned with at least one high
school career and professional academy or career-themed course
offered in the district and maintain partnerships with local
business and industry and economic development boards. Middle
grades career and professional academies and career-themed
courses must:

(a) Lead to careers in occupations aligned with desigrated

as—high—skitd—high—wage;—and—high—demand—3+n the CAPE Industry
Certification Funding List approved under rules adopted by the

State Board of Education;

(b) Integrate content from core subject areas;

(c) Integrate career and professional academy or career-
themed course content with intensive reading, English Language
Arts, and mathematics pursuant to s. 1003.4282;

(d) Coordinate with high schools to maximize opportunities
for middle grades students to earn high school credit;

(e) Provide access to virtual instruction courses provided
by virtual education providers legislatively authorized to
provide part-time instruction to middle grades students. The
virtual instruction courses must be aligned to state curriculum

standards for middle grades career and professional academy
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courses or career-themed courses, with priority given to
students who have required course deficits;

(f) Provide instruction from highly skilled professionals
who hold industry certificates in the career area in which they
teach;

(g) Offer externships; and

(h) Provide personalized student advisement that includes a
parent-participation component.

(3) Beginning with the 2012-2013 school year, if a school
district implements a middle school career and professional
academy or a career-themed course, the Department of Education
shall collect and report student achievement data pursuant to
performance factors identified under s. 1003.492(3) 5=
1003-492+5) for students enrolled in an academy or a career-

themed course.

Section 14. Subsection (3) of section 1008.41, Florida
Statutes, is amended to read:

1008.41 Workforce education; management information
system.—

(3) Planning and evaluation of job-preparatory programs
shall be based on standard sources of data and use standard
occupational definitions and coding structures, including, but
not limited to:

(a) The Florida Occupational Information System.s+

(b) The Florida Education and Training Placement
Information Program.s

(c) The Department of Economic Opportunity.s+

(d) The United States Department of Labor.;—and

(e) The Labor Market Estimating Conference created under s.
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216.136.

(f) Other sources of data developed using statistically
valid procedures.

Section 15. Paragraph (f) is added to subsection (1) of
section 1008.44, Florida Statutes, to read:

1008.44 CAPE Industry Certification Funding List and CAPE
Postsecondary Industry Certification Funding List.—

(1) Pursuant to ss. 1003.4203 and 1003.492, the Department
of Education shall, at least annually, identify, under rules
adopted by the State Board of Education, and the Commissioner of
Education may at any time recommend adding the following

certificates, certifications, and courses:

(f) The Commissioner of Education shall conduct a review of

the methodology used to determine additional full-time

equivalent membership weights assigned in s. 1011.62(1) (o) and,

if necessary, recommend revised weights. The results of the

review and the commissioner’s recommendations must be submitted

to the Governor, the President of the Senate, and the Speaker of

the House of Representatives no later than December 31, 2021.

Section 16. Subsection (3) of section 1011.801, Florida

Statutes, is amended to read:

1011.801 Workforce Development Capitalization Incentive
Grant Program.—The Legislature recognizes that the need for
school districts and Florida College System institutions to be
able to respond to emerging local or statewide economic
development needs is critical to the workforce development
system. The Workforce Development Capitalization Incentive Grant
Program is created to provide grants to school districts and

Florida College System institutions on a competitive basis to
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fund some or all of the costs associated with the creation or
expansion of workforce development programs that serve specific
employment workforce needs.

(3) The State Board of Education shall give highest
priority to programs that train people to enter high-skill,
high-wage occupations identified by the Labor Market Werkforee

Estimating Conference and other programs approved by the state
board as defined in s. 445.002, programs that train people to
enter occupations under the welfare transition program, or
programs that train for the workforce adults who are eligible
for public assistance, economically disadvantaged, disabled, not
proficient in English, or dislocated workers. The State Board of
Education shall consider the statewide geographic dispersion of
grant funds in ranking the applications and shall give priority
to applications from education agencies that are making maximum
use of their workforce development funding by offering high-
performing, high-demand programs.

Section 17. Subsection (3) of section 1011.802, Florida
Statutes, is amended to read:

1011.802 Florida Pathways to Career Opportunities Grant
Program.—

(3) The department shall give priority to apprenticeship

programs with demonstrated regional demand identified by the

Labor Market Estimating Conference, such as health care

programs. Grant funds may be used for instructional equipment,
supplies, personnel, student services, and other expenses
associated with the creation or expansion of an apprenticeship

program. The department may award grants to expand only those

existing programs that exceed the median completion rate and
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employment rate 1 year after completion for similar programs in

the region, or in the state if there are no similar programs in

the region. Grant funds may not be used for recurring

instructional costs or for indirect costs. Grant recipients must
submit quarterly reports in a format prescribed by the
department.

Section 18. Paragraph (a) of subsection (1) of section
445,011, Florida Statutes, i1s amended to read:

445.011 Workforce information systems.—

(1) The department, in consultation with the state board,
shall implement, subject to legislative appropriation, automated
information systems that are necessary for the efficient and
effective operation and management of the workforce development
system. These information systems shall include, but need not be
limited to, the following:

(a) An integrated management system for the one-stop
service delivery system, which includes, at a minimum, common
registration and intake, screening for needs and benefits, case
planning and tracking, training benefits management, service and
training provider management, performance reporting, executive
information and reporting, and customer-satisfaction tracking
and reporting.

1. The system should report current budgeting, expenditure,
and performance information for assessing performance related to
outcomes, service delivery, and financial administration for
workforce programs pursuant to s. 445.004(5) and (10) 5.

2. The information system should include auditable systems
and controls to ensure financial integrity and valid and

reliable performance information.
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3. The system should support service integration and case
management by providing for case tracking for participants in
welfare transition programs.

Section 19. Paragraph (a) of subsection (9) of section
1011.80, Florida Statutes, is amended to read:

1011.80 Funds for operation of workforce education
programs.—

(9) The State Board of Education and the state board as
defined in s. 445.002 shall provide the Legislature with
recommended formulas, criteria, timeframes, and mechanisms for
distributing performance funds. The commissioner shall
consolidate the recommendations and develop a consensus proposal
for funding. The Legislature shall adopt a formula and
distribute the performance funds to the State Board of Education
for Florida College System institutions and school districts
through the General Appropriations Act. These recommendations
shall be based on formulas that would discourage low-performing
or low-demand programs and encourage through performance-funding
awards:

(a) Programs that prepare people to enter high-wage

occupations identified by the Labor Market Werkferee Estimating

Conference created by s. 216.136 and other programs as approved
by the state board as defined in s. 445.002. At a minimum,
performance incentives shall be calculated for adults who reach
completion points or complete programs that lead to specified
high-wage employment and to their placement in that employment.

Section 20. This act shall take effect July 1, 2021.
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ROBERT A. STERMER
ATTORNEY AT LAW
7480 SW HIGHWAY 200
OCALA, FLORIDA 34476
TELEPHONE: (352) 861-0447 E-MAIL: svl @ATLANTIC.NET FACSIMILE: (352) 861-0494

March 2, 2021

Honorable Ashley Moody
Attorney General

Office of the Attorney General
State of Florida

The Capitol

Tallahassee, FL 32399-1050

RE:  Request for Attorney General Opinion re: Citrus Levy Marion Regional Workforce
Development Board, Inc.

Dear Attorney General Moody:

This office represents the Board of Directors of the Citrus Levy Marion Regional Workforce
Development Board, Inc. (“CLM?”), a special district of the State of Florida and an entity which is
a subgrantee of the Florida Department of Economic Opportunity (“DEQO”) for various workforce
development funds provided by the United States Department of Labor. By unanimous vote of the
Executive Committee of CLM, I have been asked to request you to render an opinion on the
following question:

Whether a contract provision required by DEO in its contract with CLM and with
all twenty-three (23) of the other subgrantees to administer Federal workforce
development funds is unenforceable as a matter of public policy, or, if enforceable,
that CLM and its Board members will not be liable either civilly or criminally for
enforcing the contractual provision. Specifically, whether the contractual provision
is consistent with the provisions of Florida Statutes §286.011(2) and Florida Statutes
§445.007(1) requiring that there be public access to all meetings of the Board and
its various committees or whether Board members and employees declaring a conflict
of interest may lawfully be excluded from Board Meetings and subcommittee
meetings without subjecting the Board to potential non-criminal and Board members
to potential criminal penalties.

Factual Background

In 2014 the Congress of the United States enacted Public Law 113-128 which is commonly
known as the “Workforce Innovation and Opportunity Act of 2014” (“WIOA”). WIOA established
a program to prepare youth and unskilled adults for entry into the labor force and to afford job
training to those economically disadvantaged individuals and other individuals facing serious
barriers to employment who are in special need of such training to obtain productive employment.
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WIOA required the State of Florida to designate Service Delivery Areas (“SDAs”) to
promote the effective delivery of job training services and further provided that a consortium of units
of general local government might constitute such an SDA. The Governor of the State of Florida
has designated a consortium of Citrus, Levy and Marion Counties to constitute one such Service
Delivery Area. The aforementioned counties subsequently entered into an Interlocal Agreement
which created CLM as their Regional Workforce Board. CLLM is incorporated under the laws of the
State of Florida as a not-for-profit corporation.

Recently, DEO required each SDA, including CLM, to enter into a Subgrantee Agreement
(a copy of which is attached to the Accompanying Memorandum of Law) which specifies how
subgrantees shall administer WIOA funds. That agreement contains a provision which requires
Board members who declare a conflict of interest to leave Board meetings while the matter which
was the subject of the conflict of interest declaration is discussed and voted upon. CLM’s Board is
concerned that enforcement of the provision, which is apparently contrary to both Florida Statutes
§289.011(1) and Florida Statutes §445.007(1) may result in CLM being assessed up to a $500 non-
criminal fine as set forth in Florida Statutes §286.011(3)(a) or individual Board members being
subject to the criminal provisions of §286.011(3)(b). Accordingly, the CLM Board is seeking an
Attorney General’s opinion as to the correct course of action.

Should you require any further information in regard to the foregoing, please do not hesitate
to contact me. I remain,

Very truly yours,

Robert A. Stermer

RAS/ydw
Enclosure
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Memorandum of Law

From: Robert A. Stermer
Counsel for Citrus Levy Marion Regional Workforce Development Board, Inc.

To:  Ashley Moody
Attorney General, State of Florida

Date: February 23, 2021

Subject: Validity of a contractual provision between the State of Florida Department of Economic
Opportunity (“DEO”) and the Citrus Levy Marion Regional Workforce Board, Inc., a Florida
Special District (“CLM”) requiring CLM Board members and employees who declare a conflict of
interest at a Board or committee meeting to leave the meeting room while the matter necessitating
the declaration of conflict of interest is discussed and voted upon.

1. Introduction.

The Workforce Innovation and Opportunity Act, Pub. L. 113-128, (“WIOA”) is the federal
legislation which sets forth the conditions under which states may receive various funds from the
federal government to facilitate the development of its workforce. Chapter 445 of Florida Statutes,
Workforce Services, sets forth Florida’s implementation of the requirements of WIOA.

In accordance with WIOA, Chapter 445 requires the Governor to designate Regional Service
Delivery Areas (“SDAs”) to receive and administer WIOA funds. The Governor has established
twenty-four (24) such areas. One of the SDAs encompasses Citrus, Levy and Marion Counties.
Those counties entered into an Interlocal Agreement to establish the Citrus Levy Marion Regional
Workforce Development Board, Inc., a non-profit corporation (“CLM,”) to administer the WIOA
funds allocated to the three county SDA. CLM has been determined to be a Special District by the
then Department of Community Affairs, now a bureau/unit within DEO.

In accordance with WIOA and Chapter 445, DEO and CLM entered into a Grantee-
Subgrantee Agreement (“Agreement” ") to delineate the duties and responsibilities of the parties with
respect to funds administered under Chapter 445. A copy of the Agreement is attached hereto as
Exhibit “A.” The provision in question, Paragraph 15.c.i. , provides in pertinent part:

L. Prior to entering into any Related Party Contract with any Related Party, the
proposed Related Party Contract must be brought before the Board for consideration and
approval. The Board shall ensure that: (I) the Board member or employee with the conflict
removes himself or herself from the room prior to any discussions at any meeting, including
subcommittee meetings, involving the contract; (ii) the Board member or employee with the

! Referred to as a Memorandum of Understanding in F.S. §445.009(4).

1
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conflict is not physically present during the voting; and (iii) the Board member with the
conflict abstains from any vote regarding the Related Party Contract.

The problematic portions of the above-quoted provision are subsections (I) and (ii) which require
the Board to ensure that Board members or employees having a conflict remove themselves from
the room prior to any discussion involving a proposed contract and further require Board Members
to not be physically present during voting. There is no dispute as to subparagraph (iii) which
requires Board members to abstain from voting on any matter for which they have a conflict of
interest. The Board is concerned that enforcement of subparagraphs (I) and (i1) will subject the Board
to a potential non-criminal penalty under Florida Statutes §286.011(3)(a) and could subject Board
members to potential criminal liability under Florida Statutes §286.011(3)(c) merely for the act of
attending a Board or committee/subcommittee meeting. Thus, the Board seeks guidance as to
whether the contractual provision quoted above is unenforceable as a matter of public policy, or, if
enforceable, that CLM and its Board members will not be liable either civilly (as to the Board) or
criminally (as to the individual Board members in attendance) for enforcing the contractual
provision.

2. The Law.

The starting point for analysis is the Florida Constitution which provides in Article I, Section
24 as follows:

Access to Public Records and Meetings

(a) Every person has the right to inspect or copy any public record made or received
in connection with the official business of any public body, officer, or employee of
the state, or persons acting on their behalf, except with respect to records exempted
pursuant to this section or specifically made confidential by this Constitution. This
section specifically includes the legislative, executive, and judicial branches of
government and each agency or department created thereunder; counties,
municipalities, and districts; and each constitutional officer, board, and commission,
or entity created pursuant to law or this Constitution.

(b) All meetings of any collegial public body of the executive branch of state
government or of any collegial public body of a county, municipality, school
district, or special district, at which official acts are to be taken or at which
public business of such body is to be transacted or discussed, shall be open and
noticed to the public’ and meetings of the legislature shall be open and noticed as
provided in Article III, Section 4(e), except with respect to meetings exempted
pursuant to this section or specifically closed by this Constitution.

*Emphasis added.
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(c)This section shall be self-executing. The legislature, however, may provide by
general law passed by a two-thirds vote of each house for the exemption of
records from the requirements of subsection (a) and the exemption of meetings
from the requirements of subsection (b), provided that such law shall state with
specificity the public necessity justifying the exemption and shall be no broader
than necessary to accomplish the stated purpose of the law.’ The legislature shall
enact laws governing the enforcement of this section, including the maintenance,
control, destruction, disposal, and disposition of records made public by this section,
except that each house of the legislature may adopt rules governing the enforcement
of this section in relation to records of the legislative branch. Laws enacted pursuant
to this subsection shall contain only exemptions from the requirements of subsections
(a) or (b) and provisions governing the enforcement of this section, and shall relate
to one subject.

(d) All laws that are in effect on July 1, 1993 that limit public access to records or
meetings shall remain in force, and such laws apply to records of the legislative and
judicial branches, until they are repealed. Rules of court that are in effect on the date
of adoption of this section that limit access to records shall remain in effect until they
are repealed.

Florida Statues, §286.011(1) and (2) provide m:

(1) All meetings of any board or commission of any state agency or authority or of
any agency or authority of any county, municipal corporation, or political
subdivision, except as otherwise provided in the Constitution, including meetings
with or attended by any person elected to such board or commission, but who has not
yet taken office, at which official acts are to be taken are declared to be public
meetings open to the public at all times, and no resolution, rule, or formal action shall
be considered binding except as taken or made at such meeting. The board or
commission must provide reasonable notice of all such meetings.

(2) The minutes of a meeting of any such board or commission of any such state
agency or authority shall be promptly recorded, and such records shall be open to
public inspection. The circuit courts of this state shall have jurisdiction to issue
injunctions to enforce the purposes of this section upon application by any citizen of
this state.

It is clear from the Florida Constitution that the public is required to be allowed access to all
meetings unless a specific statutory exemption exists. A review of the Florida Statutes finds no law
exempting Workforce Development Boards from the Application of Article I, Section 24. In factF.S.
§445.007(1) subjects Workforce Development Boards to Art. I, Section 24 of the Florida

*Emphasis added.
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Constitution and to Florida Statutes Chapters 119 and 286 in their entirety. Specifically, F.S.
§445.007(1) provides, “Regional workforce boards are subject to chapters 119 and 286 and s. 24,
Art. I of the State Constitution.” Thus, there is no question as to the applicability of both Art 1, s.24
of the Florida Constitution and Chapters 119 and 286 of Florida Statutes.

However, there may be a question as to whether Board members and CLM employees are
members of the “public” for the purposes of the Florida Constitution and Chapter 286.
Unfortunately, the term”public” is nowhere defined in Chapter 286 as it applies to who is entitled
to access public records or attend meetings.

The term “public’ is indirectly defined in Florida Statute §119.07(1)(a) in regard to public
records wherein it is stated “(1)(a) Every person who has custody of a public record shall permit the
record to be inspected and copied by any person desiring to do so, at any reasonable time, under
reasonable conditions, and under supervision by the custodian of the public records.” Thus, it is
clear that Chapter 119 applies to public records requests received from “any person” and as Florida
Statutes §286.011 applies to requests from the “the public,” it appears that the term “the public’
means any person. This conclusion is further buttressed by the concluding sentence of F.S.
§286.011(2) which grants jurisdiction to the Circuit Courts to enforce the section upon application
by any citizen of the state. It would also seem that the term applies to both public records and public
meetings, as it would be a very odd interpretation indeed which would hold that for the purpose of
accessing public records, the Chapter 286 reference to the “public”applies to “any person,” but for
the purpose of attendance at public meetings, Chapter 286 applies to a restricted subset of the
population. This is especially true given that exemptions from the requirements of Art. I, s.24 of the
Florida Constitution require a two-thirds vote of both houses of the Florida Legislature, “such law
shall state with specificity the public necessity justifying the exemption and shall be no broader than
necessary to accomplish the stated purpose of the law,” and no such vote has occurred.

This position is supported by both prior Attorney General opinions and Court decisions. In
AGO 79-01 the Attorney General approvingly pointed out that Webster’s Third International
Dictionary defined “public” to mean “the people as a whole,” and that the staff of a municipal
housing authority were members of the public as well as employees of the Housing Authority and
hence could not be excluded from its meetings. In Port Everglades Authority v. Int’l
Longshoremen’s Ass 'n, Local 1922-1, 652 So. 2d 1169 (Fla. 4™ DCA 1995) the Court held that a
mere request for bidders to leave the room while their competitors made presentations on their bids
not only violated the Sunshine Law but caused the contracts issued to be invalidated. In AGO 99-53
the Attorney General ruled that the Sunshine law must be “broadly construed to effect its remedial
and protective purpose.” The Attorney General cited Times Publishing Company v. Williams, 222
So. 2d 470.473(Fla. 2d DCA 1969) which states ‘“‘each. . . step [in the decision making process]
constitutes an “official act,” an indispensable prerequisite to “formal action,” within the meaning of
the act.” AGO 99-53 goes on to point out that the Florida Supreme Court has held in Town of Palm
Beachv. Gradison, 296 So.2d 473 (Fla. 1974) that the Sunshine Act extends to include the inquiry
and discussion stages of public meetings.
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From the foregoing it seems quite clear that, absent a specific statutory exemption, any
contractual provision between two state agencies or between a state agency and any entity which by
statute has been made subject to Chapters 119 and 286 can not limit the access of the public to
meetings at any stage in the decision making process. To do so would constitute a prima facie
violation of the Sunshine Law and such contractual provisions should be held void as against public
policy. Anything less would fly in the face of logic and sound precedent.

3.Conclusion.

From the perspective of the CLM Board, although its members believe that laws should be
applied consistently and so as to achieve their stated purposes, if the Attorney General opines that
it is lawful for the Board to exclude Board members from Board and subcommittee meetings when
discussing and voting on matters for which the member has a conflict of interest and that such
exclusion will not result in the imposition of a fine on CLM and if the Attorney General also opines
that Board members will not face potential criminal liability for attending a Board meeting at which
another Board member is excluded as the result of a conflict of interest and if the Attorney General
opines that contracts entered into while following the requirements of the Agreement are not invalid
as a result, then the Board is quite prepared to proceed based on that opinion. However, it is the
Board’s belief and position that the contractual provision under review clearly should be held void
as a matter of public policy until such time as the legislature enacts a law creating an exception to
deal with Regional Workforce Board member conflicts of interest.
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